VILLAGE BOARD AGENDA
MONDAY, DECEMBER 10, 2018
7:00 PM
BOARD ROOM, MUNICIPAL BUILDING, 210 COTTONWOOD AVENUE
Call to Order
Roll Call
Pledge of Allegiance – Trustee Meyers
Public Comments: (Please be advised the Village Board will receive information from the public for a
three minute time period per person, with time extensions per the Village President's discretion. Be it
further advised that there may be limited discussion on the information received, however, no action
will be taken under public comments.)
1. Introduction of new Hartland Fire Department officers.
2. Proclamation honoring DPW employee Dennis McCarthy on his retirement from the Village after
28 years of service.
3. Consideration of a motion to approve Village Board minutes of November 26, 2018.
4. Consideration of a motion to approve vouchers for payment.
5. Consideration of actions related to Licenses and Permits.
a. Consideration of an application for Operator’s (Bartender) License with a term ending
June 30, 2020.
b. Consideration of an application for a Restricted Species permit to allow 4 chickens at a
residence.
6. Overlook Trails
a. Consideration of third reading and adoption of Bill for an Ordinance 10-22-2018-1, An
Ordinance Annexing Territory To The Village Of Hartland, Wisconsin Pursuant To Wis.
Stat. § 66.0217(2).
b. Consideration of third reading and adoption of Bill for an Ordinance 10-22-2018-2, An
Ordinance To Amend The Official Zoning Map Of The Village Of Hartland.
c. Consideration of a motion to approve the site plan and related Preliminary
Condominium Plat for the Glen at Overlook Trails.
7. Consideration of a motion to approve an Agreement with the Labor Association of Wisconsin
and the Hartland Professional Police Association with a term ending December 31, 2021.
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8. Consideration of Resolution 12-10-2018, a Resolution to Approve the Suburban Mutual
Assistance Response Teams Agreement.
9. Consideration of a motion to approve a two-year service agreement with Ruekert Mielke for
Village Engineer Services with a term ending December 31, 2020.
10. Consideration of a motion to approve an Agreement with Fehr Graham, of Plymouth for the
2019 Department of Public Works Safety Program development, coordination and training in the
estimated amount of $27,200.
11. Consideration of a motion to approve an Agreement with HydroCorp of New Berlin for the
2019/2020 Utilities cross connection inspections program in the amount of $69,240.
12. Consideration of a motion to consent to the Industrial Service Agreement re: Wastewater
Discharges with Medline Industries, Inc. as recommended by the Del-Hart Commission.
13. Consideration of a motion to release the Four Winds West Letter of Credit.
14. Consideration of a motion to direct the Village Attorney and the Building and Zoning Official to
initiate a Circuit Court action against the property owner at 709 Cardiff Court for continued
ordinance violations.
15. Consideration of a motion to approve the 2019 Village Holiday calendar.
16. Consideration of a motion to cancel the Village Board meeting scheduled for December 24.
17. Announcements: The following individuals will be given an opportunity to make
announcements at the meeting in regards to (1) activities taken since the previous meeting on
behalf of the community, (2) future municipal activities, and (3) communications received from
citizens. It is not contemplated that these matters will be discussed or acted upon. The
following individuals may provide announcements: Village President or individual Village Board
members or Village Administrator or other Village Staff members.
18. Consideration of a motion to recess to closed session pursuant to State Statutes §19.85 (1)(c),
considering employment, promotion, compensation or performance evaluation data of any
public employee over which the governmental body has jurisdiction or exercises responsibility
regarding the Village Administrator annual performance evaluation and to adjourn thereafter
without reconvening into open session pursuant to §19.95(2).
David E. Cox, Village Administrator
Notice: Please note that upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals
through appropriate aids and services. For additional information or to request this service, contact Darlene Igl, Village Clerk, at
262/367-2714. The Municipal Building is handicap accessible.

MEMORANDUM
TO:

President and Board of Trustees

FROM:

David E. Cox, Village Administrator

DATE:

December 6, 2018

SUBJECT:

Agenda Information

The following information relates to the upcoming Village Board meeting agenda and includes
additional or summary information and staff recommendations as necessary. The numbering will
follow the numbering of the agenda.
Item 6 Regarding the Glen at Overlook Trails
Background: The Glen at Overlook Trails has been proposed by Neumann Development on
an approximately 39-acre parcel it owns. The development consists of 50 single family homes in a
development under condominium ownership. The home sites are clustered in the south, southeast
and east portions of the site to preserve an Isolated Natural Resource Area (INRA) on the northwest
portion of the site. The proposed development has been considered using the Planned Unit
Development process. The Village Board is asked to consider the two ordinances related to this
development and the basic site plan and the preliminary Condominium Plat. As a reminder, both
ordinances, while being adopted now, have delayed effective dates and do not become effective until
the PUD Agreement for the project is approved. Additionally, the ordinances will expire if they do
not become effective by March 31, 2019. One item does remain outstanding as it relates to the
annexation. The State Department of Administration has not yet provided its input regarding
whether the annexation is “in the public interest.” As required under State Law, the Village must
consider the DOA’s input on the annexation matter, which the DOA has until December 19 to
provide. As of this writing, the DOA statement has not been received. If it is received prior to the
meeting, it will be distributed. If it is not received, the Village may need to postpone the final action
on the ordinance. That matter notwithstanding, when the ordinance approvals are in place, the
developer will perform final engineering on the site and prepare the full detailed plans. In the first
quarter of 2019, the Village Board will be presented the final PUD Agreement and all of the final
detailed engineering as well as the other documents identified in the PUD Agreement for
consideration. That action would be the final approval before the construction begins.
Recommendation:
Condominium Plat.

Consider and adopt the ordinances, the site plan and the preliminary

Item 7 Regarding the Police Officer Agreement
Background: Representatives of Village Management including a Village Board
representative met with representatives of the Police Officers to discuss updates and extension of the
agreement with the Officers group, which agreement expires at the end of 2018. A final agreement
has been reached and the Police Officers have ratified the agreement as presented to the Village
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Board. The changes to the agreement are not dramatic and consist primarily of clarifications of
existing language and formalizing practices. Additionally, the agreement sets the 2019 wage
increase to the same figure approved by the Village Board with the 2019 Budget and provides for
annual determination of the wage increase as has been the recent practice. The agreement is
proposed with a three-year term.
Recommendation:

Approve the agreement.

Item 8 Regarding the SMART Agreement
Background: As Police Chief Misko’s memo describes, the Village is part of a large
regional system that provides mutual aid assistance in the police service. The SMART system has
been around for more than 20 years and the agreement has not been updated much since the original
agreement. This new version has been updated to reflect current practice and state law.
Recommendation:

Approve the agreement.

Item 9 Regarding the Village Engineer Agreement
Background: Every two years, the Village updates its agreement for Village Engineer
services. Ruekert Mielke has served the Village for 10 years and is proposing a new two year term,
which primarily updates the hourly fees charged to the Village, for a term beginning January 1, 2019
and ending December 31, 2020. As in the past, the proposed fees would hold for both years of the
agreement. The Village uses the Village Engineer/Ruekert Mielke for nearly all of its engineering
work including long range planning, subdivision review, construction design and oversight as well as
many miscellaneous projects. Occasionally, the Village has used outside engineering firms for
specific projects or tasks including matters for structural engineering or small utility-related projects.
Village Engineer Ryan Amtmann will be present at the meeting to review the services provided and
the agreement with the Village Board.
Recommendation:
Item 10

Approve the agreement.

Regarding the Public Works Department Safety Program Agreement

Background: As the memo from Utility Operations Supervisor Dave Felkner indicates, the
Public Works Department safety program is in need of updating. The Department is proposing to use
an outside consultant to update the program and then provide training to the staff during the
upcoming year. It is anticipated that the training aspect will be retained into the future to ensure that
staff remains up to date on its skills.
Recommendation:

Approve the agreement.
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Item 11

Regarding the Utility Cross Connection Inspection Agreement

Background: As the memo from Utility Operations Supervisor Dave Felkner indicates, the
Department is required to undertake regular inspections of the Village’s industrial, commercial and
multi-family facilities to ensure that there are no opportunities for cross contamination of the public
water system. The inspections cover various systems and locations in these facilities where the
potable water system could be impacted by non-potable water entering the system during an
emergency (usually a loss of pressure in the water system). This includes ensuring that proper
backflow prevention is in place and being maintained between the water supply and fire suppression
(sprinkler) systems or that proper air gaps are in place and maintained between where non-potable
water may be stored and the water system. The Village has approximately 585 locations that will be
inspected under the two-year program. The agreement provides all inspection related services
including scheduling, administration, inspection and required reporting.
Recommendation:
Item 12

Approve the agreement.

Regarding the Medline Industrial Service Agreement

Background: Under the requirements of the Del-Hart Commission and the Village’s utility
regulations, customers of the sanitary sewer system that release certain types or levels of
contaminants in their wastewater are required to provide pre-treatment or must limit the levels at
which they discharge in order to protect the wastewater treatment plant. This agreement establishes
these requirements with Medline Industries, which is a producer of medical supplies in the south
commercial park. The Agreement was drafted by the Del-Hart Commission staff and has been
approved by the Commission. The Village Board is asked to consent to the agreement.
Recommendation:
Item 13

Consent to the agreement.

Regarding the Four Winds West Letter of Credit

Background: The Letter of Credit for the Four Winds West Subdivision has been kept open
for an additional period of time to cover the potential for work that would be needed to correct a
storm water retention pond that was not performing as designed. The developer has monitored the
pond and has taken necessary steps to ensure the pond is functioning properly. As such, the Village
Engineer is recommending that the Letter of Credit for the subdivision be released in full.
Recommendation:

Release the Letter of Credit.
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-Item 14

Regarding Circuit Court Action for 709 Cardiff Court.

Background: As the Board may recall, staff has been attempting to force the clean-up of a
parcel on Cardiff Court the owner of which has continued to violate numerous Village Code sections
for about two years or more. The Village received a favorable verdict in Municipal Court last year
but while a substantial fine was paid, it did not impact the actions of the property owner and the
significant amounts of junk and other material and equipment were not removed nor was the
unpermitted work on the house completed. Staff is asking that the Village Board authorize and direct
staff to seek action through the Circuit Court, which has greater ability to force action by the property
owner. Needless to say, the goal of the action is to force the property owner to clean the property
and to maintain the property in an appropriate way.
Recommendation:
take action in Circuit Court.
Item 15

Direct the Village Attorney and the Building and Zoning Official to

Regarding the 2019 Holiday Calendar.

Background: The Village Board is asked to approve the official administrative holiday
calendar for 2019. This is an annual activity for the Village Board and is intended to officially set
the specific holiday schedule both for the Village’s administrative offices (including Village Hall,
Police and Fire) and Public Works. The calendar identifies the days all administrative offices and
non-Public Safety functions are closed based on the Employee Handbook policy. By separate action,
the Library Board will establish the holiday schedule for the library, which operates on a slightly
different schedule.
Recommendation:
Item 16

Approve the Holiday Calendar.

Regarding cancellation of the December 24 Village Board meeting.

Background: The Village Board is asked to take formal action to cancel its second
December meeting, which falls on Christmas Eve. Based on matters that may need to be
accomplished before the January meeting, which occurs later in the month, the Board may be asked
to convene a special meeting but that will depend on whether matters arise.
Recommendation:
DC:Agenda Info 12-10-2018

Cancel the meeting.

P

ROCLAMATION

IN HONOR OF DENNIS MCCARTHY’S 28 YEARS OF SERVICE
TO THE VILLAGE OF HARTLAND UPON HIS RETIREMENT

Whereas, Department of Public Works Employee Dennis McCarthy has loyally
served the Village of Hartland residents for more than 28 years having been
hired in the Public Works Department on February 26, 1990;

Whereas, Dennis McCarthy served the Village as a DPW Laborer with selfless
passion as he always met the call for help at all hours of the day or night to dig
up water main breaks as a gifted equipment operator and snow plow driver or
to keep that equipment ready for service as a mechanic in our garage;

Whereas, Dennis McCarthy shared his talents with the Village as the “go to”
man for all manner of concrete and masonry work including catch basin repair
and curb and sidewalk replacement;

Whereas, Dennis McCarthy has been an undeniable asset to our

community
and while he will be missed, his retirement on January 2, 2019 after more than
28 years of service is well-deserved;

Now, Therefore, the Village Board for the Village of Hartland hereby proclaims
congratulations and thanks to Dennis McCarthy upon his retirement and
encourages all residents to join it in expressing our tremendous gratitude for his
service.
Dated this 10th day of December, 2018.
_____________________________
Jeffrey Pfannerstill, Village President
Attest:
_____________________________
Darlene Igl, WCMC/CMC, Village Clerk

VILLAGE BOARD MINUTES
MONDAY, NOVEMBER 26, 2018
7:00 PM
BOARD ROOM, MUNICIPAL BUILDING, 210 COTTONWOOD AVENUE
Call to Order
Roll Call
Pledge of Allegiance – President Pfannerstill
Present: Trustees Anson, Dorau, Meyers, Landwehr, Swenson, Wallschlager, President Pfannerstill
Others: Administrator Cox, Police Chief Misko, Clerk Igl, Finance Director Ryan Bailey, Matt Neumann,
Bryan Lindgren
Public Comments: (Please be advised the Village Board will receive information from the public for a
three minute time period per person, with time extensions per the Village President's discretion. Be it
further advised that there may be limited discussion on the information received, however, no action
will be taken under public comments.) None.
1. Motion (Meyers/Swenson) to approve Village Board minutes of November 12, 2018 with
correction of typo on age 4. Carried (7-0).
2. Motion (Landwehr/Swenson) to approve vouchers for payment in the amount of $183,603.27.
Carried (6-0). Meyers abstained.
3. Consideration of actions related to Licenses and Permits.
a. Motion (Landwehr/Dorau) to approve an application for Operator’s (Bartender) License
with a term ending June 30, 2020. Carried (7-0).
4. Overlook Trails
a. Update on the Plan Commission review and recommendations and future
considerations.
Administrator Cox stated that the Plan Commission made a number of final
recommendations some with conditions and adopted some findings with conditions at
their November 19 meeting related to Overlook Trails. The site plan was updated and
provided to the Village Board for review. The Plan Commission discussed what paths
would be paved and maintained year round and what paths would be wood chips only.
He stated that the Plan Commission had discussed the upland conservancy overlay
which will follow a line along the natural resource area and is reflective of the plans for
development in the future. The Plan Commission recommended approval of the site
plan and made a recommendation to approve the preliminary condo plat.
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Administrator Cox stated that the draft PUD outlines matters related to development
including all Plan Commission findings, operative pieces of approval for the subdivision,
and provides conditions related to construction. He stated that the PUD agreement will
come back to the Village Board after the developer has performed final engineering and
the Village is able to include those documents in the agreement. He asked that the
board provide for second readings of the ordinances.
Trustee Wallschlager asked if the road stub shown between lots 26 and 27 will remain.
Mr. Neumann responded that it will be determined with final engineering. Trustee
Wallschlager asked whether the development will continue to be considered condos. It
was stated that there will be a condo association, that there is a different process for
transfer of land as a condo development and that unit owners will own their unit but
not the land itself.
Trustee Meyers asked for clarification related to electrical expense for street lights in
the development. Mr. Neumann stated that the street lights in the plan were not a
request from the developer but standard requirements of the Village. Administrator
Cox stated that the street lights will be on a concrete pole installed by WE Energies with
a cobra head.
Mr. Neumann commented that the paved trails will have a public access easement and
inquired whether that easement has language to protect the condo owners in the
events that someone gets injured on the trail.
President Pfannerstill stated that the project will continue to move through the process.
b. Second reading of Bill for an Ordinance 10-22-2018-1, An Ordinance Annexing Territory
To The Village Of Hartland, Wisconsin Pursuant To Wis. Stat. § 66.0217(2).
c. Second reading of Bill for an Ordinance 10-22-2018-2, An Ordinance To Amend The
Official Zoning Map Of The Village Of Hartland.
5. Consideration of a motion to confirm appointment of Steve Berger (Beer Snobs), Jeff Pfannerstill
(Village of Hartland) and Jessie Puzach (Birch and Banyan Coffee) to the Downtown Business
Improvement District Board for terms ending December 31, 2021.
Motion (Meyers/Wallschlager) to confirm appointments to the Downtown Business
Improvement District Board. Carried (6-0). Pfannerstill abstained.
6. Discussion of the DPW Director interview process and determining Board member involvement.
Administrator Cox recommended a three prong approach for DPW Director interviews. He
suggested that management staff do initial interviews, a second interview be conducted by the
Village Board and the top one or two candidates be introduced to DOW staff to provide final
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feedback. It was stated that the Chairman of the Park & Rec Board expressed an interest in
being involved in the process. Administrator Cox suggested that he be part of the Village Board
group.
7. Announcements: The following individuals will be given an opportunity to make
announcements at the meeting in regards to (1) activities taken since the previous meeting on
behalf of the community, (2) future municipal activities, and (3) communications received from
citizens. It is not contemplated that these matters will be discussed or acted upon. The
following individuals may provide announcements: Village President or individual Village Board
members or Village Administrator or other Village Staff members.
Holiday Lights is scheduled for Friday, November 30 from 6:00 t 9:00 p.m. The Holiday Train will
arrive at 5:45 p.m. on Friday, December 7. Donations for the food pantry will be collected at the
train event. Finance Director Bailey stated that Dousman Transport buses will be providing a
free shuttle from Centennial Park and the former bowling alley site to the downtown for the
train event. Trustee Anson commended the DPW for the beautiful job they did making the
viewing area very accessible.
President Pfannerstill stated that the new parking signs are in place and listed each of the
locations of municipal parking lots.
President Pfannerstill announced that the Hartland Community Band plays at Holy Hill on
Sunday, December 2 at 3:00 p.m.
The Hartland Fire Department will celebrate its 125th anniversary on December 8.
Chief Misko commented that the accreditation process will conclude on Nov. 27 with a
comment period held between 1 and 3 p.m.
8. Motion (Dorau/Anson) to recess to closed session pursuant to State Statutes §19.85 (1)(e),
deliberating of or negotiating for the purchase of public properties, investment of public funds,
or conduct of other specified public business, whenever competitive or bargaining reasons
require closed session regarding the Police Officers collective bargaining agreement and to
adjourn thereafter without returning to open session pursuant to §19.85(2). Roll call vote taken:
all ayes. Adjourned to closed session at 7:38 p.m.
Respectfully submitted,
Darlene Igl
Village Clerk

VILLAGE OF HARTLAND
LICENSES AND PERMITS
DECEMBER 10, 2018

Bartender (Operator’s) License – expires June 30, 2020
Claire Ashley Herden
Scott M. Tracy
The Police Chief and Village Clerk recommend approval of the licenses listed above. The
applicants have successfully completed the Responsible Beverage Servers Course.
Application for Restricted Species Permit
Applicants:
Address:
Species:

Madeline Prange and Jacob Kneusel
200 E. Park Ave.
Chickens (4)

Bill for an Ordinance No. 10/22/2018-01
DRAFT – with revisions as of December 5, 2018

ORDINANCE NO. _______________
AN ORDINANCE ANNEXING TERRITORY TO
THE VILLAGE OF HARTLAND, WISCONSIN
PURSUANT TO WIS. STAT. § 66.0217(2)
THE VILLAGE BOARD OF THE VILLAGE OF HARTLAND DO ORDAIN AS
FOLLOWS:
SECTION 1. Territory Annexed. In accordance with sec. 66.0217(2) of the
Wisconsin Statutes and the Petition for Direct Annexation By Unanimous Approval filed with the
Village Clerk on the 5th day of September, 2018 unanimously signed by the owners of all of the land
in area in the territory within the Town of Merton, Waukesha County, Wisconsin described in
Exhibit A and Exhibit B, which are attached hereto and incorporated by reference, is annexed to the
Village of Hartland, Wisconsin. The current population of such territory is zero (0).
SECTION 2. Effect of Annexation. From and after the effective date of this
Ordinance the territory described in Section 1 shall be a part of the Village of Hartland for any and
all purposes provided by law and all persons coming or residing within such territory shall be subject
to all ordinances, rules and regulations governing the Village of Hartland.
SECTION 3. Ward Designation. The territory described in Section 1 of this
Ordinance is hereby made a part of Ward 12 of the Village of Hartland, subject to the ordinances,
rules and regulations of the Village of Hartland governing wards.
SECTION 4. Severability. If any provision of this ordinance is invalid or
unconstitutional, or if the application of this ordinance to any person or circumstances is invalid or
unconstitutional, such invalidity or unconstitutionality shall not affect the other provisions or
applications of this ordinance which can be given effect without the invalid or unconstitutional
provision or application.1
SECTION 5. Effective Date. This ordinance shall take effect upon and be in full
force after adoption and the later of the date of proper publication or the full execution of the
Planned Unit Development Agreement in this matter. In the event the Planned Unit
Development Agreement has not been executed by March 31, 2019, this ordinance shall be null
and void and without effectthe effective date of an ordinance effecting zoning on this parcel. In the
event the ordinance effecting zoning is not effective by March 1, 2019, this ordinance shall be null
and void and without effect.
Passed and approved this _____ day of
___________________, 2018.
VILLAGE OF HARTLAND
By: ___________________________
Jeffrey Pfannerstill, Village President
ATTEST:

Bill for an Ordinance No. 10/22/2018-01
DRAFT – with revisions as of December 5, 2018

____________________________________
Darlene Igl, MMC, WCPC, Village Clerk

Bill for an Ordinance No. 10/22/2018-02
DRAFT – with revisions as of December 5, 2018

VILLAGE OF HARTLAND
ORDINANCE NO. ________________
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP
OF THE VILLAGE OF HARTLAND
WHEREAS, The Village of Hartland has received a request to consider the zoning of properties requested
for annexation from the Town of Merton that are to be included in a proposed residential development and
more specifically the approximately 39.8 acre area located east of the Mary Hill subdivision and north of
CTH K including Parcels MRTT0387997 and MRTT0387996 to RS-1 Residential Single Family District
with a Planned Unit Development (PUD) Overlay District to allow a single-family residential development
in condominium ownership; and
WHEREAS, The Village of Hartland Plan Commission has considered the request and has recommended
approval of RS-1 Residential Single Family District with both Planned Unit Development (PUD) and
Upland Conservancy Overlay Districts and finds that it is necessary and desirable to establish the zoning of
this property as noted above; and
WHEREAS, The Village Board of Trustees conducted a Public Hearing regarding this proposed change on
October 22, 2018.
NOW THEREFORE, THE VILLAGE BOARD OF THE VILLAGE OF HARTLAND DO ORDAIN AS
FOLLOWS:
Section 1:
The Village of Hartland Zoning Map is hereby amended to zone the following properties
located east of the Mary Hill subdivision and north of CTH K including Parcels MRTT0387997 and
MRTT0387996 to RS-1 Residential Single Family District with both Planned Unit Development (PUD)
and Upland Conservancy Overlay Districts as shown in the attached Exhibit A.
Section 2:
If any section, sentence, clause, phrase or portion of this ordinance is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate,
distinct and independent provision, and such holding shall not affect the validity of the remainder of such
ordinance.
Section 3:
This Ordinance shall take effect and be in full force after adoption and the later of the date
of proper publication or the effective date of an ordinance effecting annexation of this parcel. In the event
the ordinance effecting annexation is not effective by March 31, 2019, this ordinance shall be null and void
and without effectthe full execution of the Planned Unit Development Agreement in this matter. In the
event the Planned Unit Development Agreement has not been executed by March 1, 2019, this ordinance
shall be null and void and without effect.
Adopted this _________ day of _________________, 2018.
VILLAGE OF HARTLAND

ATTEST:

By: ___________________________________
Jeffrey Pfannerstill, Village President

_______________________________________
Darlene Igl, MMC, WCPC, Village Clerk
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ARTICLE I - PURPOSE OF AGREEMENT

1
2

Section 1.01: The purpose of this agreement is to express the understanding between the

3

Labor Association of Wisconsin, Inc. on behalf of the Hartland Professional Police Association,

4

and the Village of Hartland, as to wages, hours and working conditions, and to assure high quality

5

personnel for the general health, safety and welfare of the Village of Hartland.

6
ARTICLE II - RECOGNITION

7
8

Section 2.01: The Village hereby recognizes the Labor Association of Wisconsin, Inc., on

9

behalf of the Hartland Professional Police Association (hereinafter "Association"), as the sole and

10

exclusive bargaining agent, with respect to hours, wages and conditions of employment, for all

11

regular full-time and part-time officers having power to arrest, excluding supervisory, confidential,

12

managerial, executive and all other officers, pursuant to Section 111.70 and 111.77 of the

13

Wisconsin Statutes, to bargain collectively through representatives of their own choosing.

14

Section 2.02 – Association Dues/Dues Deduction:

15

A.

Representation: The Association will represent all of the employees covered by

16

this agreement, both Association members and non-members, fairly.

17

members will not be required to pay their proportionate share of the costs of the

18

collective bargaining process and contract administration.

19

B.

Non-

New Officers: With respect to new officers, said voluntary deductions shall

20

commence with the pay period following the date such officer completes his/her

21

first thirty (30) days.

22

C.

Administration:

The HPPA will submit a voucher to the Finance

23

Director/Treasurer, prior to the first Village Board meeting of each month,

24

reflecting the amount of dues the Finance Director/Treasurer should deduct from

25

each member's paycheck for that month. The HPPA agrees to certify only such

26

Association costs as allowed by law. This check will be made out to the HPPA and

27

delivered to the HPPA Treasurer or his designee no later than seven (7) days after

28

the Village Board approval.

29

D.

Forfeiture: In the event that the bargaining representative, its officers, agents or
1

1

any of its members, acting individually or in concert with another, engage in or

2

encourage any illegal strike or illegal work stoppage or any other type of illegal job

3

action against the Village during the term of this Agreement, the deductions and

4

payments of Association dues made in accordance with this Agreement, and any

5

voluntary dues deductions (check-off) privileges, shall be terminated forthwith by

6

the Employer.

7

E.

Responsibilities of the Employer And The Collective Bargaining Representative:
1.

8

If, through inadvertence or error, the employer fails or neglects to make a

9

deduction, which is properly due and owing from the officer's paycheck,

10

such deduction shall be made from the next paycheck of the officer and

11

submitted to the collective bargaining representative. The employer shall

12

not be liable to the collective bargaining representative, officer or any other

13

party by reason of the requirements of this section of the Agreement for the

14

remittance or payment of any sum other than those constituting actual

15

deductions made from officer wages earned.
2.

16

The collective bargaining representative shall indemnify and save the

17

Village harmless against any and all claims, demands, suits, orders,

18

judgments, or other forms of liability that shall arise out of, or by any reason

19

of, action taken or not taken by the Village under this section.

20

F.

Dues Deduction: The Employer agrees to deduct payroll dues from the pay of

21

officers who individually sign voluntary checkoff authorization forms supplied by

22

the Association which shall include the following statement: "I, the undersigned,

23

hereby authorize the Village to deduct Association dues from my wages each and

24

every paycheck and direct that such amount so deducted be sent to the Treasurer of

25

the Association for and on my behalf. The authorization shall be irrevocable and

26

shall automatically renew itself for successive years unless I give thirty (30) days

27

written notice to the Village and the Association of my desire to change the amount

28

or revoke the dues deduction at the end of such thirty (30) day period or at the end

29

of such year.
2

1

NAME

DATE

2

WITNESS

3

The Employer agrees to deduct the appropriate amount from each paycheck of each

4

officer requesting such deduction following receipt of the above enumerated

5

statement and shall remit the total of such deductions to the Treasurer of the

6

Association within ten (10) days of the date such deductions were made with a list

7

of the names that the deductions have been deducted from. Any changes in the

8

amount to be deducted shall be certified to the Employer by the Treasurer of the

9

Association at least (30) days prior to the effective date of such change.

DATE

"

10
ARTICLE III - MANAGEMENT RIGHTS

11
12

Section 3.01: The Association recognizes that the Village possesses the sole right to

13

operate Village government, and that all management rights repose on the Village. The Village

14

will exercise its management rights consistent with the other provisions of the agreement. These

15

rights, which are normally exercised by the Chief of Police, include, but are not limited to, the

16

following:

17

A.

To direct all operations of the Police Department.

18

B.

To hire, evaluate, promote, train, transfer, assign and schedule officers in positions

19

with the Village; and to suspend, demote, discharge or take other disciplinary action

20

against officers other than probationary officers for just cause pursuant to the Rules

21

and Regulations of the Village of Hartland Police Department.

22

C.

To layoff officers from their duties.

23

D.

To determine the methods, means, number of personnel needed to carry out the
Police Department mission.

24
25

E.

To introduce new or improved methods or facilities.

26

F.

Change existing methods or facilities.

27

G.

Contract out for goods and/or services. The Association recognizes that the Village

28

of Hartland has statutory and charter rights and obligations in contracting for

29

matters relating to municipal operation. The rights of contracting or subcontracting
3

1

are vested in the Village. The right to contract or subcontract shall not be used for

2

the purpose or intention of undermining the Association, nor to discriminate against

3

any of its members. The rights of contracting or subcontracting shall be used in the

4

event of an emergency, strike, work stoppage, or essential public need where it is

5

uneconomical for Village officers to perform said services.

6

H.

To take whatever action must be necessary to carry out the functions of the Police
Department in situations of emergency.

7
8

I.

To direct the officers of the Village including the right to assign work and overtime.

9

The Association agrees that it will not attempt to abridge these Management Rights, and

10

the Village agrees that it will not use these Management Rights to interfere with the rights of the

11

Association as established under this Agreement, or under Wisconsin Statute.

12
ARTICLE IV - SECTION 125 PLAN

13
14
15

Section 4.01: The employer shall make available to all officers a Section 125 Plan which
shall include insurance premiums, non-reimbursed medical expenses and child/dependent care.

16
17
18
19
20

ARTICLE V - WAGES AND COMPENSATION
Section 5.01 - Wage Scale:
January 1, 2019 (2.0% on the hourly wage rate)
Patrol Officer
Non Certified Officer
Starting
After 1 year
After 2 years
After 3 years
After 4 years
Detective

Approximate
Annual
Wage

Approximate
Biweekly
Wage

Hourly
Wage

$33,287.19
$59,129.82
$64,533.19
$69,939.81
$75,342.78
$80.747.98
$84,254.14

$1,280.28
$2,274.22
$2,482.05
$2,689.99
$2,897.80
$3,105.69
$3,240.54

$16.4219
$29.1711
$31.8368
$34.5041
$37.1696
$39.8362
$40.5068

21
22

Section 5.02 - Pay Period: Wage and benefit payments shall consist of equal biweekly
4

1

payments. The paychecks of each officer shall be paid on alternate Fridays.

2

Section 5.03 – Longevity Payment: Employees covered by this agreement, who have

3

completed five (5) full years with the Hartland Police Department, shall receive longevity pay

4

equal to 1.5% of their monthly salary each month. Longevity pay shall be paid bi-weekly.

5
ARTICLE VI - WORK WEEK AND WORK DAYS

6
7

Section 6.01: Patrol Officers of the Police Department covered by this agreement shall

8

work four (4) days on and have (2) days off and then repeating the cycle. A work day shall consist

9

of eight (8) hours and twenty (20) minutes (2027 hours per year). The normal work day consists

10

of the following normally scheduled shifts:

11

6:00 a.m. to 2:20 p.m.

12

2:00 p.m. to 10:20 p.m.

13

10:00 p.m. to 6:20 a.m.

14

The placement of normally scheduled work shifts in this Agreement in no way limits or

15

restricts the right of management to change the normally scheduled work shift provided that a

16

forty-eight (48) hour notice is given. The above notification requirement shall not apply to training

17

assignments. Management reserves the right to change an officer’s normally scheduled work days

18

to accommodate training for that officer.

19

Section 6.02:

20

a.

Patrol Officers assigned as Detectives for their primary duties will normally work

21

Monday through Friday with Saturdays and Sundays off and a shift of eight (8) hours

22

per day (2080 hours per year). The schedule of days worked and the starting and ending

23

times of the workday shall be mutually agreed upon between the Detective and his/her

24

Supervisor with the Chief of Police retaining the right to schedule the hours worked if

25

a mutual agreement is not reached. The position will have the ability to use unlimited

26

personal switch days, which must be reasonable and approved by the Chief of Police

27

or the Chief’s designee. Management reserves the right to change an officer’s normally

28

scheduled work days to accommodate training for that officer.

29

b. Patrol Officers assigned as a Patrol Detective will receive a base rate of pay that is the
5

1

average of the Detective wage and the Patrol Officer wage with the assigned Officer’s

2

current years of service as shown in Section 5.01. Patrol Detectives will retain the

3

schedule as described in Section 6.01 except the start time for Patrol Detectives shall

4

be mutually agreed upon between the Patrol Detective and his/her Supervisor with the

5

Chief of Police retaining the right to determine the schedule worked if a mutual

6

agreement is not reached. The position will have the ability to use unlimited personal

7

switch days, which must be reasonable and approved by the Chief of Police or the

8

Chief’s designee. The Patrol Detective is only able to switch shifts with other Officers

9

when assigned to a patrol function. Management reserves the right to change an

10

officer’s normally scheduled work days to accommodate training for that officer.

11

Section 6.03 – Daylight Saving Time: Officers on duty in the fall of the year when

12

Standard Time returns will be required an additional hour on their shift and will be

13

compensated at the appropriate overtime rate for that hour. Officers on duty in the

14

spring of the year when Daylight Saving Time (DST) is implemented will work a full

15

eight (8) hours and twenty (20) minute shift with such shift ending one (1) hour later

16

(e.g. 7:20am Central DST). Upon approval of their shift supervisor, Officers on duty

17

during this time change may begin their shift one hour early and end at the usual time

18

(e.g. 6:20am Central DST).

19
ARTICLE VII - SHIFT SELECTION

20
21

Section 7.01: When the Village determines that a vacancy exists on a shift, assignments

22

to that shift shall be made on the basis of seniority in classification. The most senior officer eligible

23

for shift reassignment shall have the option of accepting the reassignment.

24

The Employer shall post shifts on or about October 1 of each year from which officers will

25

select shifts for the ensuing year by seniority preference. Shift preference will be implemented as

26

soon as practicable following January 1 of each year.

27

Section 7.02

28

A.

29

Officer Switch Days: Non-probationary officers of equal assignment may switch
full and half work shifts at no additional cost to the Village provided all of the
6

1

following conditions are met:

2

1.

The switch is designated at the outset;

3

2.

The switch (payback) is accomplished within the same calendar year;

4

3.

The officers provide at least forty-eight (48) hours’ notice of the switch;
and

5
6

4.

The approval of the Police Chief or his/her designee is obtained.

7

5.

Officers can switch shifts with any non-probationary officer of
equal assignment on any shift.

8
6.

9

Half shift switches can be an extension of an officer’s work shift or with
an officer who is normally not scheduled to work.

10
7.

11

If the switch half shift is an extension at the end of an officer’s shift, the

12

officer will start the switch time at the end of their shift and work 4 hours

13

and 10 min. (1420-1830, for example).
8.

14

If the switch half shift is an extension at the beginning of an officer’s shift,

15

the officer will start the switch time 4 hours and 10 min prior to the start of

16

their shift. (0150-0600, for example)
9.

17

or halfway point of the officer being worked for.

18
10.

19

It is understood that officers may not work double shifts and that each
officer is limited to eight (8) switches per calendar year.

20
21

Half shift switches with an off duty officer will begin at the shift beginning

B.

Personal Switch Days:

Non-probationary officers may switch shifts with

22

themselves provided that the following conditions are met and there is no additional

23

cost to the Village:

24

1.

Both the work day and trade off day must be within 30 days of the current

25

date and within the same calendar year. The 30 day period is a rolling

26

period that is always counted from the current date, except for December

27

trade dates which must be accomplished by the end of the year.

28

2.

A maximum of six (6) personal trade days can be done in a calendar year.

29

3.

Trade days must improve or be neutral to the goal of having two officers
7

working on a shift.

1
2

4.

Trades are subject to the approval of a supervisor.

3

5.

All personal trades are for the same shift.

4

6.

Vacation days have priority over personal trade days.

5

C.

Overtime provisions shall not apply to switched shifts unless the officer is held

6

beyond the anticipated hours for a given switched shift.

7

D.

Once a switch has been approved, the officers involved may not take holidays,

8

vacation days or comp time, or another switch to avoid working on the agreed

9

change date.
1.

10

If an officer is legitimately sick, sick time use is not prohibited on the day
of the switch.

11
12

ARTICLE VIII - OVERTIME

13
14

Section 8.01 - Definition of Overtime:

15

A.

Any officer that is required to perform work in excess of eight (8) hours and twenty

16

(20) minutes in any regularly scheduled work day shall be compensated at the rate

17

of time and one-half (1-1/2) the officer's regular hourly rate including any

18

Longevity or Education pay. Overtime will be paid biweekly. Overtime will be

19

authorized only by the Chief of Police or the Chief's designee.

20

B.

Officers who are assigned to work and who work two (2) full eight (8) hour and

21

twenty (20) minute shifts within a twenty-four (24) hour period at the direction of

22

the Chief of Police or the Chief's designee, shall receive time and one-half (1-1/2)

23

for the second shift, which pay may not be taken as compensatory time off. This

24

benefit shall only be received as additional pay. Officers who volunteer to work

25

two (2) shifts within such period shall be paid at their regular rate of pay.

26

C.

An officer who is scheduled to work and who works outside of the officer's

27

normally scheduled shift without a forty-eight (48) hour notice as prescribed in

28

Section 6.01, shall be entitled to an additional one-half (1/2) hour pay for each hour

29

worked outside of the officer's normally scheduled hours, or call in pay, whichever
8

is greater.

1
2

D.

Payment for any overtime worked by a member when the member is on vacation

3

leave or when the member is off on a holiday off-day shall be made at the rate of

4

double time.

5

*Effective 01-01-2019, Longevity and Education pay were acknowledged in this

6

contract as included in an Officer’s hourly wage rate for calculation of the overtime

7

rate, which has been Village practice in accordance with the law.

8

Section 8.02 - Call-In Pay: For any required overtime worked, other than an extension of

9

an officer's regularly scheduled tour of duty, and including, but not restricted to, emergency or

10

early call-ins, special events, crossing guard duty, and court appearances, a minimum of three (3)

11

hours overtime shall be paid. Except:

12

A.

If an officer is required to perform a duty function outside their normally scheduled

13

time, but the assignment does not require them to report to a specific location, the

14

call-in pay shall be 1 hour (60 minutes) at their current overtime rate. If that

15

assignment takes them beyond 1hour (60 minutes), the overtime shall be actual time

16

spent on the assignment and paid at their current overtime rate.

17

B.

If an officer is required to perform a duty function and that function requires them

18

to report to a specific location and starts within 1 hour (60 minutes) of their normal

19

shift start time on a scheduled work day, the call-in pay will be 1 hour (60 minutes)

20

at their current overtime rate. This section would not apply to emergency or early

21

call-in, but would apply to special events, crossing guard duty, court appearance,

22

or other special assignments. If the specific event starts beyond 1 hour (60 minutes)

23

of their normally scheduled shift start time on a scheduled work day, the 3 hour

24

call-in pay remains in effect.

25
26
27

Section 8.03 - Payment of Overtime/Compensatory Time: An officer has the choice of
taking payment for overtime as additional wages or as compensatory time off.
A.

The Association recognizes the need for maintaining adequate police protection for

28

the Village and agrees that these overtime compensatory days off shall be taken

29

only with the approval of the Chief of Police or his designee.
9

1

B.

and the proper staffing of the Police Department.

2
3

Officers may take their choice of days off as they wish, restricted only to seniority

C.

The Chief of Police or the Chief's designee shall keep an account record of a

4

compensatory time bank for each officer. Overtime worked, which an officer shall

5

designate as compensatory time, up to thirty three and one third (33.3) hours, shall

6

be placed into the compensatory time bank at the rate of time and one half (1-1/2).

7

Officers shall be able to use up to 7 days of compensatory time off annually. Any

8

additional overtime worked shall be paid out at the Officer’s overtime rate and will

9

not regenerate the compensatory time bank. At the end of each pay period,

10

overtime in excess of that in the bank shall be paid out to the officer. Any accrued

11

compensatory time that is not used will be paid out in January of the following year

12

at the previous year’s pay rate. No time shall be carried over to the following year.

13

Compensatory time off may be taken in increments of not less than two (2)

14

consecutive hours at either the beginning or end of a shift. Officers shall request

15

the use of compensatory time off at least forty-eight (48) hours prior to the

16

requested time off. The Chief or Police or designee may waive the forty-eight (48)

17

hour notice requirement.

18

Section 8.04 – Seniority – Vacant Shifts/Overtime with 24 hours or more notice: If a

19

shift becomes available with at least 24 hours notice to the Employer and the Employer decides to

20

fill such vacancy by offering the vacancy as overtime hours, the Employer shall offer the overtime

21

by seniority to all employees. If no one agrees to work the overtime, the Employer may order the

22

shift filled at its discretion.

23

A.

The Employer only need give notice of the available overtime via an email

24

message, and the employees have 2 hours to respond.

25

1. The overtime will be awarded to the most senior officer who has responded
within the 2 hour time period

26
27
28
29

2.

An officer on vacation or holiday may respond to work the overtime but will
be paid time and one half (1-1/2) not (2x) double time.

Section 8.05 – Seniority – Vacant Shifts/Overtime with less than 24 hours notice: If
10

1

the vacancy has a duration of four hours or less and is contiguous to the shift of an officer(s)

2

currently on-duty, the hours will be offered to the currently on-duty officer(s) by seniority

3

(e.g.vacancy of 2:00 pm – 6:00 pm offered to on-duty day team officers).

4

A. For any other vacancy, a supervisor or their designee will give notice of the available

5

overtime via a department wide text message, and the employees will have 10 minutes

6

to respond. The overtime will be awarded to the most senior officer who has responded

7

within the 10 minute time period. An officer on vacation or holiday may respond to

8

work the overtime but will be paid time and one half (1 ½) not (2x) double time.

9

B. It is understood that consideration must be given to the time of day and the needs of

10

the department. The supervisor (or their designee) may choose to order an officer in

11

early based on reverse seniority.

12

emergency situation exists or when the situation dictates that an officer with specialized

13

training is needed (e.g. evidence technician, photographer).

This provision will not be in effect when an

14

C. For purposes of this section, “emergency” is defined as that situation which presents a

15

threat to life, limb or serious damage to public and private property. This section shall

16

not be abused to the extent that shift privileges accorded seniority employees in a given

17

classification would be lost.

18
19

ARTICLE IX - EDUCATIONAL INCENTIVE PAY

20

Section 9.01: Employees covered by this agreement, who have acquired credits earned

21

from an accredited college or university, shall be compensated at the rate of one dollar and fifty

22

cents ($1.50) per credit earned, per month, to a maximum of one hundred dollars ($100.00) per

23

month. This payment shall be made biweekly. Effective for employees covered by this agreement

24

hired after January 1, 2019, such payment shall be applicable only to credits earned beyond the

25

minimum required to qualify as a Police Officer for the Village of Hartland.

26
27

ARTICLE X - UNIFORM REPLACEMENT AND MAINTENANCE

28

Section 10.01: Upon appointment to the Police Department each officer shall be provided

29

with a full uniform at Village expense. The Chief of Police shall determine from time to time what
11

1

constitutes a full uniform. Generally, a full uniform will consist of:

2

1 Winter Uniform (including e.g., 1 coat, 2 pairs of uniform trousers, 2 long sleeve

3

shirts, 1 knit uniform hat, 2 long sleeve insulating T-Shirts).

4

1 Summer Uniform (including e.g., 2 pair of uniform trousers, 2 short sleeve shirts).

5

1 Dress Hat

1 Holster

6

1 Raincoat and Hat Cover

2 Outer Badges

7

2 Uniform Ties

1 Hat Badge

8

1 Hand Gun

1 Wallet/ID Badge

9

1 Gunbelt

2 Nameplates

10

1 Pair of Handcuffs

2 ID/Photocard

11

1 Handcuff Case

2 HPD Collar Pins

12

2 Magazines and Pouches

1 Duty Bag

13

1 Armor Vest and Vest Carrier

Handgun Ammunition

14

1 Personal Protection

1 Pair Shooter’s glasses

15

Equipment Kit (including TB mask) 1 Riot Helmet

16

1 Firearms Hearing Protection

17

2 Defensive Weapons (1 OC spray container and 1 expandable metal baton)

18

1 Flashlight

1 Weapon Light (if desired)

19

1 Whistle and Lanyard

1 Pair of Duty Boots

20

1 Earpiece for Radio (if desired)

1 HPD Tie Clasp

21

Items shall be of a type as prescribed by the Chief of Police. The initial uniform items

22

which are purchased by the Village shall remain the property of the Village during the officer's

23

period of probation. These items shall be returned to the Village by the officer in the event the

24

officer resigns or is dismissed prior to the termination of the officer's probationary status. Failure

25

to comply with this section shall cause the Village to charge the resigned/dismissed officer for any

26

non-returned items and cost of same will be deducted from the officer's Termination of

27

Employment Compensation, (Article XIX).

28

Section 10.02: After completion of an officer's probationary status, the uniform items

29

purchased by the Village shall be considered the officer's property, with the exception of the
12

1

following items:

2

All Handgun Ammunition

2 HPD Collar Pins

3

1 Personal Protection Equipment Kit (including TB mask)

4

2 Defensive Weapons (1 OC spray container and 1 expandable metal baton)

5

1 Hand Gun

1 Hat Badge

6

1 Gunbelt

1 Wallet/ID Badge

7

1 Pair of Handcuffs

2 ID/Photocard

8

1 Handcuff Case

2 Magazines and Pouches

9

2 Outer Badges

1 Firearms Hearing Protection

10

1 Holster

1 Riot Helmet

11

1 Pair Shooter’s Glasses

1 Weapon Light

12

1 HPD Tie Clasp

13

An officer must return the above items to the Police Department at the time of the officer's

14

resignation or dismissal, unless the officer has already done so at some earlier date or has replaced

15

these items from the officer's uniform replacement allowance. The costs of any non-returned items

16

listed above will be deducted from the officer's Termination of Employment Compensation,

17

(Article XIX).

18

An officer who retires must return the above items to the Police Department except that

19

the retirees shall be allowed to retain one badge which will be suitably mounted on a plaque, the

20

retiree's name plate, and all original certificates that the officer received from schools attended

21

while a member of the Department.

22

Section 10.03 - Uniform and Equipment Allowance: After one (1) year of employment,

23

each officer shall have an amount set aside with the Village Treasury to be drawn for uniform

24

replacement and maintenance, as needed on a voucher system, but not to exceed five hundred

25

dollars ($500.00). Payment shall be made only upon submission of bills or receipts to the Village.

26

A bank shall be created, and officers shall be allowed to carry over up to four hundred dollars

27

($400.00) per year, but they shall not be allowed to maintain any more than nine hundred dollars

28

($900.00).

29

Officers shall be allowed to use the Uniform and Equipment Allowance to purchase an off13

1

duty firearm once every ten (10) years. The purchase of an off-duty firearm must be pre-approved

2

by the Chief of Police. It is understood that the off-duty firearm is property of the Village of

3

Hartland. If an officer is terminated or leaves due to a termination agreement, the officer’s off-

4

duty weapon shall be returned to the Village. If an officer resigns on his own accord prior to

5

retirement, the officer shall have the option to purchase the off-duty weapon at the then current

6

market value. If the officer retires from the Police Department under the terms and conditions set

7

forth under the Wisconsin Retirement System, ownership of the off-duty weapon shall transfer

8

from the Village to the officer without any cost. The replacement of uniform or equipment items,

9

including footwear, because of wear and/or condition, except for firearms, handcuffs, or defensive

10

weapons, can be made by the choice of a member or by the Chief of Police. All draws over $500

11

against this clothing allowance account shall be preceded by a purchase order made out to the

12

designated Police Department supplier. Payment to the supplier shall be made by the Village Clerk

13

only after receipt of a Voucher having a copy of the supplier's bill attached. If the non-list vendor

14

will not accept a Village Purchase Order and recognize the Village's sale tax exempt status, the

15

sales tax will be deducted from the officer's clothing allowance account. All shipping and handling

16

charges will also be deducted from the officer's clothing allowance account. Anytime the Chief

17

of Police shall designate a uniform change, such as color or type of uniform or patches, the Village

18

shall pay each officer the amount necessary to replace the officer's present uniform items which

19

are in a serviceable condition, if the Chief of Police orders a change to the new uniform article.

20

This section does not apply to an order from the Chief of Police to an officer to replace a uniform

21

or equipment item because of its worn, unserviceable condition. The uniform and equipment

22

allowance shall primarily be for uniform or work purposes and cannot be used to purchase an item

23

of general clothing which would not be commonly found at a police supply store.

24

The annual uniform replacement and maintenance allowance shall be as follows:

25

Five hundred dollars ($500.00) shall be considered a prorated bank earned at the rate of

26

one hundred twenty-five dollars ($125.00) per quarter on the first day of the quarter.

27

The full bank will be available to officers as of January 1 of each year as needed pursuant

28

to the above requirements. An officer who retires, resigns or is dismissed during the year shall

29

have any excess uniform allowance money spent in excess of the officer's prorated bank deducted
14

1

from the officer's Termination of Employment Compensation (Article XIX).

2

Section 10.04 - Armor Vests: A vest replacement fund shall be established for all officers

3

at the rate of one hundred twenty-five dollars ($125.00) per officer per year with a maximum

4

accumulation of six hundred dollars ($600.00). The vests that will be provided by the employer

5

must provide protection to the officer which at a minimum would protect them from their own

6

firearms. Vests that are provided by the Village must be worn at all times unless noncompliance

7

with wearing the vest has been approved by the Chief of Police or meets one of the mutually agreed

8

exceptions.

9

of money allocated above shall be allowed to take the additional monies from their clothing

10

allowance referenced in Section 10.03 to make up the difference. Any costs in excess of available

11

allowances shall be borne by the officer.

Officers who wish to purchase a vest and/or ballistic shield that exceeds the amount

12
13

ARTICLE XI - HOSPITALIZATION, DENTAL & SURGICAL CARE INSURANCE

14

Section 11.01 - Hospitalization, Dental and Surgical Care Insurance: The Employer

15

shall provide hospitalization and surgical care insurance through the State of Wisconsin Health.

16

The Village shall offer the Wisconsin Public Employers’ Group Health Insurance Deductible

17

HMO Option - Deductible Standard Plan. The Village may from time to time, change the insurance

18

carrier or self-fund health care benefits if it elects to do so provided the coverage afforded officers

19

is equivalent or comparable. The Village shall notify the Association in writing at least thirty (30)

20

days prior to any change in carrier. If the Village elects to change insurance carrier, the officer

21

contribution for health insurance will be frozen at the amount the officer would have paid if the

22

Village had remained in the State of Wisconsin Health Plan. Officer contributions will remain

23

frozen for the remaining term of this Agreement.

24
25

The Village shall not be required to provide coverage for any officer during any waiting
period for new officers which is imposed by the insurer.

26

Employees shall pay twelve (12.0%) percent of the cost of the lowest cost qualified plan

27

in the service area plus the difference between the amount paid by the employer and the full cost

28

of the plan selected through payroll deduction. The Village shall contribute $500.00 per year into

29

a flexible spending account for each officer who selects the single plan and $1,000.00 per year into
15

1

a flexible spending account for each officer who selects the family plan.

2

Section 11.02: The Village shall provide coverage through a self-funded arrangement

3

administered by Delta Dental with an annual plan maximum of Fifteen Hundred Dollars ($1,500)

4

per person. The Village shall pay the monthly premiums for each officer of the Police Department,

5

and the officer's family in the case of married officers. The Village may from time to time, change

6

the insurance carrier, plan administrator or provide insured dental care benefits if it elects to do so

7

provided the coverage afforded officers is equivalent or comparable. The Village shall notify the

8

Association in writing at least thirty (30) days prior to any change in carrier.

9
10

The Village shall not be required to provide coverage for any officer during any waiting
period for new officers, which is imposed by the insurer.

11
ARTICLE XII - LONG TERM DISABILITY INSURANCE

12
13

Section 12.01: The Employer agrees to adopt such resolutions as are necessary to

14

participate in the Long Term Disability Plan (basic plan) administered by the Department of

15

Employee Trust Funds. Participation shall be governed by the rules of the Department.

16
ARTICLE XIII - LIFE INSURANCE

17
18

Section 13.01: The Village shall provide and maintain term life insurance on the lives of

19

all officers of the Police Department in an amount equal to the officers' gross amount of earnings,

20

which if not in even thousands, is increased to the next higher thousand.

21
22

The Village shall not be required to provide coverage for any officer during any waiting
period for new officers, which is imposed by the insurer.

23
ARTICLE XIV - VACATION

24
25

Section 14.01: To qualify for vacation under this Article, an officer of the Police

26

Department must be full time. All vacation selections must be approved by the Chief of Police or

27

the Chief’s designee.

28
29

A.

Vacations may be taken through the calendar year providing that:
1.

Officers taking vacation days in blocks of four (4) or more working days
16

1

will be granted such vacation so long as not more than a total of two (2)

2

officers from the requesting officer’s shift are known to be absent at any

3

one time at the time the vacation days are requested, unless otherwise

4

authorized by the Chief of Police or the Chief's designee.

5
6

2.

The officer must designate the choice of vacation periods in writing to the

7

Chief or the Chief's designee not later than April 1st of each year. Any

8

officer failing to do so shall forfeit any seniority rights of vacation choices.

9

3.

All officers shall have the option of taking vacation days in increments of

10

not less than four (4) hours with the approval of the Chief of Police or the

11

Chief's designee. These requests shall be given to the Chief of Police or the

12

Chief's designee at least forty-eight (48) hours in advance of the vacation

13

time being requested. The Chief of Police or designee may waive the forty-

14

eight (48) hour requirement.

15

4.

In the case of a conflict of two (2) or more officers requesting the same time

16

period for vacation, the officer with the greatest length of service shall have

17

preference. In the case of two (2) officers having the same length of service

18

requesting the same vacation period, a flip of the coin will resolve the

19

conflict initially, and in succeeding years, the matter, if recurring, shall be

20

resolved on a rotating basis, i.e., the officer losing the first conflict shall be

21

granted the first choice the next year.

22

5.

time will not be made except at separation.

23
24
25

Payment may not be taken in lieu of vacations. Payout of unused vacation

6.

Officers of the Police Department hired prior to 1-1-16, the following
accrual schedule shall apply:

Years of Service

Annual Accrual

Less than 7 years

12 days

More than 7 years and 20 days
less than 14 years
17

Monthly Accrual
(approximate)
1 day
1.67 days

More than 14 years

28 days

1

7.

2

vacation accrual schedule shall apply:

2.33 days

For Officers of the Police Department hired after 1-1-16, the following

Years of Service

Annual Accrual

Less than 1 year

5 days

More than 1 year and 11 days
less than 7 years
More than 7 years and 18 days
less than 14 years
More than 14 years
25 days

Monthly Accrual
(approximate)
.42 days
.92 days
1.5 days
2.08 days

3
4

8.

Officers who take vacation in the first half of the shift would commence

5

their vacation at 6:00 a.m., 2:00 p.m. or 10:00 p.m., whichever is

6

appropriate for the shift they are working. If the employees take their

7

vacation on the second half of the shift, the vacation would commence at

8

10:10 a.m., 6:10 p.m. or 2:10 a.m., whichever is appropriate for the shift

9

they are working. Any reference to a day’s pay throughout the collective
bargaining agreement will reflect eight (8) hours and twenty (20) minutes.

10
11

9.

Accrual – Officers who begin work on or before the 15th day of a month

12

shall earn vacation leave for the entire first month of service. Officers who

13

begin work after the15th day of a month will not accrue vacation leave for

14

that first month of service.

15

10.

training process.

16
17

Officers cannot use vacation time while involved in any part of the field

11.

Accumulation – Officers may only carry over up to twenty-eight (28) total

18

days of vacation leave from year to year. Any unused time over 28 days

19

will be forfeited.

20

throughout the year but can only get paid a maximum of 28 days upon

21

separation from the Police Department.

Officers may accumulate more than 28 total days

22
18

ARTICLE XV - PENSION CONTRIBUTION

1
2

Section 15.01: In addition to the Village's share of contributions to the Wisconsin State

3

Retirement Plan, the Village shall also pay all of the officer's share, for each officer of the Police

4

Department. The Village shall not be required to make any contributions toward the pension

5

benefit of any new officer during any waiting period imposed by the Wisconsin State Retirement

6

Plan. Effective January 1, 2012, members of the bargaining unit shall contribute the required

7

Employee contribution. The Village shall continue to pay the Employer contribution.

8
ARTICLE XVI - FALSE ARREST INSURANCE

9
10

Section 16.01: The Village shall provide an adequate policy which covers each officer of

11

the Police Department in the event an officer is sued for actions taken in the course of his duties.

12

A copy of this policy shall be made available for review by Police Department officers. The policy

13

may be reviewed during normal business hours at the Police Department and/or general offices of

14

the Village of Hartland.

15
ARTICLE XVII - RESIDENCY, TRAINING, PROBATION

16
17

Section 17.01 - Residency: There shall be no geographical boundaries for residency for

18

officers covered under this Agreement. It is required that officers will live within a reasonable

19

distance of the Village and be able to respond in a sufficient period of time if called in for extra

20

duty. Officers who are required to report to the Village because of a call-in for extra duty may be

21

subject to discipline if they do not report within a reasonable time, as determined by the Chief of

22

Police or the Chief's designee, with all due consideration given to distance, the time of day, and

23

other extenuating existing conditions.

24

Section 17.02 - Training: Within one (1) year of hiring, an officer shall complete the

25

minimum hours of recruit training as promulgated by the Wisconsin Department of Justice,

26

Training and Standards Board.

27
28
29

A.

This shall not apply to new officers who have been certified by the Wisconsin
Department of Justice, Training and Standards Board.

Section 17.03 - Probation: Newly hired officers of the Police Department shall serve a
19

1

probationary period which period shall begin on the date of hire and end in accordance with this

2

Section after expiration of one (1) year from the beginning of said Officer’s field training. At the

3

end of the probationary period, or at any time during the probationary period, the Chief of Police

4

shall recommend to the Fire and Police Commission to:

5

A.

Release the probationary officer from that status and continue the officer's
employment as an officer of the Police Department.

6
7

B.

Continue the probationary period for a time not to exceed six (6) months.

8

C.

Terminate the probationer's employment for any reason without recourse to the
grievance procedure.

9
10
11
12

ARTICLE XVIII - LEAVE AND ABSENCES

13
14

Section 18.01 - Sick Leave:

15

A.

Each officer of the Police Department, from the time of hiring, shall be granted

16

twelve (12) days of sick leave per year of employment, which sick leave shall

17

accrue at a rate of one (1) day per month with the first payroll of the month.

18

B.

Unused sick leave may be accumulated to a maximum of one hundred seventy two

19

(172) days. An amount equal to fifty percent (50%) of a retiree's accumulated sick

20

leave time not to exceed 600 hours paid at the rate of pay in effect at the time of

21

retirement may be used to provide a fund which shall be used to pay the health

22

insurance premiums for the retiree until the fund is exhausted.

23

C.

Sick leave benefits shall begin on the first day of absence and continue until the

24

officer returns to work or has used all accumulated sick leave. Officers who are

25

sick and unable to report to work shall notify the officer in charge, whenever

26

possible, at least sixty (60) minutes before the start of the regular shift or

27

assignment, or earlier. Officers who repeatedly fail to give the sixty (60) minute

28

notice shall be subject to discipline.

29

D.

Officers shall maintain regular communication with Police Department supervisors
20

1

throughout the duration of their illness including daily communication if the

2

anticipated return to work has not been previously established.

3

E.

Officers who abuse sick leave benefits by fraud, deceit or falsified statement are
subject to discipline.

4
5

Section 18.02 - Bereavement Leave

6

A.

In the event of death in the immediate family, an employee shall be allowed up to

7

a maximum of three (3) working days of paid Funeral Leave when approved by the

8

Chief of Police or his/her designee.
1.

9

Immediate family is defined as an employee’s spouse, children, grandchildren,

10

stepchildren, parents, stepparents, grandparents, brothers, sisters, and spouse’s

11

parents.

12

B.

Bereavement leave for brothers- or sisters-in-law, sons- or daughters-in-law shall
be one (1) day.

13
14

1. Additional leave may be granted if deemed acceptable by the Chief or his/her

15

designee. These additional leave days will be deducted from the employee’s accrued

16

sick leave, compensatory leave, vacation leave, holiday bank or shall be taken as leave

17

without pay.

18

C. In the event of a death not in the employee’s immediate family or leave in excess of

19

this section, any leave granted will be deducted from the employee’s accrued

20

compensatory leave, vacation leave, holiday bank, or shall be taken as leave without

21

pay.

22

Section 18.03 - Injury on Duty Leave:

23

A.

An officer who is unable to work due to an injury sustained while performing the

24

duties of a Police Officer for the Village of Hartland Police Department shall suffer

25

no loss of salary of benefits during such period of injury.

26

1.

accumulated sick leave.

27
28
29

This period of time shall not be deducted from the officer's sick leave or

B.

If the injury is of the duration in which Worker's Compensation is paid to the
officer, the Village will pay the difference between the amount paid by Worker's
21

1

Compensation and the officer's regular rate of pay for three hundred sixty five (365)

2

days. The officer must substantiate to the Village's satisfaction, actual receipt and

3

amount of each Worker's Compensation payment.

4

C.

Any officer who has been injured on duty must provide a doctor's certificate

5

indicating that the officer has recovered and is fit for the duty to which the officer

6

was assigned at the time the officer was injured or a substitute duty assignment as

7

may be prescribed by the Chief of Police, before the officer may return to duty.

8

D.

If an officer, once having been injured in the line of duty and having been properly

9

returned to duty, suffers a reoccurrence of the effects of the injury, the officer shall

10

be entitled to leave under this Article; however, the officer's claim shall be verified

11

by a physician.

12

1.

The officer shall submit to a physical examination at Village expense, by a
physician chosen by the Village, if so directed.

13
14
15

Section 18.04 - Leave for Association Business:

16

A.

An officer who is a member of the Association may have leave when on duty,

17

without loss of pay to attend contract negotiations and grievance hearings provided,

18

however, that one officer must be on duty and on patrol at all times.

19

B.

Prior notice shall be given to the Chief of Police of such meetings and the Chief's

20

consideration for granting permission for this leave shall be that the safety of the

21

Village is not endangered and the officer shall be ready for immediate recall to duty.

22

Section 18.05 - Military Leave:

23

A.

If an officer of the Police Department is called to active duty with the Armed Forces

24

of the United States, the officer shall be granted a leave of absence from the Police

25

Department for the period of time the officer is required to serve in the Armed

26

Forces.

27

B.

Upon returning from active duty with the Armed Forces, providing that the officer

28

reports for duty with the Police Department within seven (7) days after being

29

honorably discharged from the Armed Forces, the officer shall be re-instated to the
22

1

same position the officer held prior to military leave, and with such seniority as if

2

the officer's service had been continuous, and the officer shall receive whatever

3

wages and benefits as are then in force for other officers of the Police Department.

4

C.

If an officer of the Police Department is a member of any Reserve unit of the Armed

5

Forces of the United States, or of the National Guard, and is required to attend

6

training periods other than regular meetings, and which are of more than several

7

hours of duration, the officer shall be granted a leave with pay for that period of

8

time.

9

1.

Leave described in this section shall not be considered as a vacation period.

10

2.

The wages of the officer shall be reduced by any payment that the officer
receives from the Federal or State Government for this period of training.

11
12

D.

The officer is required to notify the Chief of Police of the officer's induction into

13

the Armed Forces or of the calling to duty of the officer's Reserve or National Guard

14

unit as soon as the officer is so notified. As soon as is practical, dependent on the

15

immediacy of the induction/call-up, written notice shall be given to the Chief of

16

Police, and shall be inserted in the officer's personnel file.

17

Section 18.06 - Holidays:

18

A.

Officers of the Police Department will receive eleven (11) days off per year in lieu

19

of holidays.

20

1.

The Association recognizes the need for maintaining adequate Police

21

protection for the Village and the Association agrees that these holidays

22

shall be taken only with the permission of the Chief of Police or the Chief's

23

designee.

24

2.

Officers may take their choice of days off restricted only by seniority and

25

staffing requirement of the Police Department with the prior written

26

approval of the Chief of Police or the Chief's designee.

27

3.

The Officer must designate the holiday requested in writing to the Chief or

28

the Chief’s designee not later than April 1st of each year to exercise seniority

29

rights. Any officer failing to do so shall forfeit any seniority rights of
23

1

holiday choices and subsequent requests for holidays off shall then be

2

approved on a first come first serve basis.
4.

3

Requests for holidays must be made forty-eight (48) hours in advance and

4

approved by the Chief or Police or designee.

Any time notification

5

requirements may be waived by the Chief or Police or designee.

6
7

ARTICLE XIX - TERMINATION OF EMPLOYMENT COMPENSATION

8

Section 19.01: When an officer of the Police Department terminates his/her employment,

9

the officer shall be paid in a lump sum.

10

1.

Holiday pay of holiday off days earned but not taken.

11

2.

Vacation pay figured on a prorated basis at the date of termination.

12

Section 19.02 - Exceptions: Any officer of the Police Department who resigns without

13

giving at least thirteen (13) days’ notice of intention to resign, in writing; shall forfeit his/her rights

14

under this Article, and shall not be eligible for payment of any benefits listed, except for vacation

15

days earned prior to his/her resignation date.

16
17
18

ARTICLE XX - RULES OF CONDUCT AND MAINTENANCE OF EQUIPMENT
Section 20.01:

The Village and the Association agree that the theory of participatory

19

management is an effective and reasonable method for maintaining an understanding of the

20

employer-officer relationship.

21

A.

The Village agrees that the Chief of Police, exclusive of emergency circumstances

22

or when it is impractical to do so, will ensure that all members of the Police

23

Department understand changes in the rules of conduct of the Hartland Police

24

Department before they are implemented. The Association and the Village agree

25

to cooperate and work together to identify and implement changes in areas where

26

improvement in the delivery of law enforcement services can be achieved.

27

The Association agrees that the authority to promulgate rules of conduct for the

28

Police Department rests solely in the office of the Chief of Police. The Village and

29

the Association agree to resolve disagreements regarding rules of conduct changes
24

1

made in a non-emergency circumstance and which are alleged to be unreasonable

2

or non-job related through the grievance procedure.

3

B.

The Village agrees that it will not intentionally require employees covered by this

4

agreement to use equipment which will adversely affect their health or safety. The

5

Association agrees that it will not make unreasonable demands for equipment

6

and\or facility purchases and recognizes that the approval and acquisition of all

7

equipment and facilities for the Police Department rests solely within the

8

Management Rights of the Village, (Article III).

9

The Village and the Association agree to resolve disagreements regarding

10

equipment which is alleged to be unsafe or which is alleged to be dangerous to the

11

health of employees covered by this agreement through the grievance procedure.

12
ARTICLE XXI - GRIEVANCE PROCEDURE

13
14

Section 21.01: Disciplinary actions shall not be subject to the grievance/arbitration

15

procedures. Such actions may be appealed to the Police and Fire Commission under Section

16

61.65(3g) Wis. Stats.

17

Section 21.02 - Grievance Steps:

18

A.

If a difference arises between the Village of Hartland and the Association as to the

19

interpretation and application of the provisions of this Agreement, during the term

20

of this Agreement, such differences or disputes shall be settled in the following

21

manner.

22

Step 1: The grievant shall submit his/her grievance in writing to the Chief of Police not

23

later than ten (10) working days from the date of incident or when the officer had knowledge of

24

the grievance. In the event of a grievance, the officer shall perform his/her assigned work task and

25

grieve the complaint later. The grievant shall discuss the grievance with the Chief of Police or the

26

Chief's designee within five (5) days of the submission of the grievance.

27

The Chief of Police or the Chief's designee shall attempt to adjust the grievance and shall

28

respond in writing to the grievant within five (5) working days after the discussion of the written

29

grievance.
25

1
2

In all instances, copies of the grievances and the response shall be forwarded to the
President of the Village Board and the Village Administrator.

3

Step 2: If after a thorough discussion with the Chief of Police or the Chief's designee, the

4

grievance has not been satisfactorily resolved, the grievant shall present the written grievance,

5

along with a written statement outlining the reason(s) for the rejection of the proposed resolution

6

in Step 1, to the Village Administrator.

7
8
9
10
11

The grievant shall discuss the grievance with the Village Administrator within three (3)
days after their presentation of the grievance to the Village Administrator.
The Village Administrator shall respond in writing to the grievant within five (5) working
days after discussion of the grievance.

12

Step 3: If a satisfactory settlement of the grievance is not reached in Step 2, the Association

13

must notify the Village Administrator in writing not later than ten (10) working days after receipt

14

of the written decision of the Village Administrator that they intend to process the grievance to

15

arbitration.

16

The Association shall request that the Wisconsin Employment Relations Commission

17

(WERC) appoint an arbitrator to arbitrate the grievance under the WERC arbitration service

18

provided for in the Wisconsin Statutes. Said request shall be in writing and sent to the WERC by

19

mail not later than fifteen (15) days after the written notification has been given to the Village

20

Administrator.

21

The Arbitrator appointed by the WERC shall hold a hearing at a time and place convenient

22

to the parties and shall review the evidence and hear testimony relating to the grievance.

23

Statements of position may be made by the parties and witnesses may be called. Upon completion

24

of this hearing, the arbitrator shall render a written decision to both the Village and the Association

25

which shall be final and binding upon both parties.

26

The decision of the arbitrator shall be limited to the subject matter of the grievance and

27

shall be restricted solely to interpretation of the contract in the area where the alleged breach

28

occurred. The arbitrator shall neither add to, detract from nor modify the language of this

29

agreement in arriving at a determination of any issue presented that is proper for final and binding
26

1

arbitration. The arbitrator shall not have authority to grant wage increases or decreases.

2

All expenses which may be involved in the arbitration proceeding shall be borne by the

3

parties equally. However, the expenses relating to the calling of witnesses, the obtaining of

4

depositions, attorney’s fees, or any other similar expenses shall be borne by the party at whose

5

request such expenses are incurred.

6

Either party may request a transcript, but the party requesting the transcript shall pay the

7

cost. When the arbitrator requests a transcript, both parties shall share the cost of the transcript

8

equally. Arbitration hearings shall be held whenever possible in the Municipal Building.

9

B.

Time limits set forth in the Grievance Procedure may be extended by mutual

10

agreement, of the respective persons and/or parties’ involved, and such variance as

11

may be requested by either side shall not be unreasonably denied. All time limit

12

extension requests shall be in written form, and shall state the reason for the

13

extension. All reference to days in this article shall be Monday through Friday,

14

excluding Saturdays, Sundays and holidays.

15

C.

An Association representative may accompany the grievant at any step in the
grievance procedure.

16

ARTICLE XXII - SENIORITY

17
18

Section 22.01: Seniority shall be defined as the length of continuous service in a

19

classification of all officers in the Police Department having arrest powers beginning with that

20

officer's latest date of hire.

21

Section 22.02: Layoffs and recalls shall be governed by Section 62.13(5m), Wis. Stats.

22

Section 22.03: An officer shall lose seniority upon the occurrence of:

23

1.

Discharge;

24

2.

Resignation;

25

3.

Retirement;

26

4.

Quitting;

27

5.

Expiration of the two year re-employment period;

28

6.

If the officer unreasonably fails to report for work for three (3) consecutive days

29

without first advising the Village of the officer's inability to report;
27

1

7.

If the officer fails to report for work within five (5) days after the Village transmits

2

to the officer's last known address, by certified mail, a notice of recall from layoff.

3

Section 22.04: Any officer on probation under the terms of this Agreement shall have no

4

seniority rights. Any such officer shall be subject to dismissal for any reason without recourse to

5

the grievance procedure.

6
7

Section 22.05: After completion of the probationary period, an officer's seniority shall
relate back to his/her initial date of hire.

8

Section 22.06 – Lateral Transfers: A newly-hired Officer with at least three (3) years of

9

full-time experience as a certified law enforcement officer, in the forty-eight (48) months prior to

10

hire, will qualify for a lateral transfer to the Hartland Police Department with the following

11

conditions.

12

1.

The Officer shall be granted up to eleven (11) days of vacation upon hire, which

13

will be prorated based on the Officer’s start date during the calendar year. The Officer will

14

accrue vacation based on the number of consecutive years of full-time certified law

15

enforcement officer employment in accordance with the provisions of the collective

16

bargaining agreement. The Officer will be allowed to use vacation time immediately upon

17

the start of employment, provided there is availability on the schedule and the Officer is

18

not on field training.

19

2.

20

additional sick leave will be earned in accordance with the provisions of the collective

21

bargaining agreement.

22

3.

23

employment prior to completing six (6) months of employment will not be eligible for a

24

vacation payout.

25

4.

26

time certified law enforcement employment in accordance with the provisions of the

27

collective bargaining agreement.

28

5.

29

Police Department.

The Officer shall be granted forty (40) hours of sick leave upon hire. Thereafter,

An Officer who receives an accelerated vacation benefit and terminates

The Officer’s rate of pay will be based on the number of consecutive years of full-

The Officer’s seniority date will be based on his/her hire date with the Hartland

28

1
2

ARTICLE XXIII – PHYSICAL FITNESS TESTING

3

Section 23.01: In recognition of the importance that physical fitness plays in the general

4

health and well-being of police officers and in consideration of the relationship between good

5

health, well-being and effective police services, the following physical fitness program is

6

implemented effective in calendar year 2009.

7

A.

Participation: The physical fitness program will be voluntary.

8

B.

Frequency: The test will be given once (1x) a year on or about September 1st.

9
10
11
12

Personnel will be notified at least six (6) weeks in advance of the actual test dates.
C.

Medical Certification: All employees are responsible for determining their fitness

to participate in the testing procedure.
D.

Fitness Coordinator: The Physical Fitness Coordinator will be designated by the

13

Chief of Police. The Coordinator will be appointed based on their experience, training or interest

14

in personal fitness. The Coordinator will be the governing body for the physical fitness testing.

15

The Coordinator will conduct the actual testing and certify the test results.

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

E.

Assessment Testing: The physical fitness program shall contain five (5) events.
1.
Cardiovascular Endurance (1.5 mile run)
a. Test will be conducted on a circular track, or other suitable area
b. Each participant will be timed for distance of 1.5 miles
c. 15.54 or less will count as a passing grade for 1.5 miles
2.
Upper Body Strength (push-ups):
Push-Ups
a. Hands shoulder width apart
b. Straight back
c. Arm angle at elbow must go below parallel
d. Rest is only in the starting (up) position with back straight
e. There is no time limit. This is a maximum exertion test
f. 25 push-ups or more will count as a passing grade

3.

Abdominal Strength
a. Feet restrained
b. Knees bent at 90 degrees
c. Hands overlapped behind the head
29

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

d.
e.
f.
g.
h.

F.

Elbows break the plane of and touch the knees each time
Shoulder blades touch floor each time (the head does not need to touch)
Rest is only in the up position (elbows touching the knees)
One minute time limit to complete the test
30 sit-ups or more within limit will count as a passing grade

4.

Anaerobic Power (Vertical Jump)
a. While standing, both arms outstretched overhead next to measuring
device will determine starting point
b. Vertical jump at measuring device
c. One foot must be stationary before the jump (no running start)
d. Best of three attempts will be scored
e. A jump distance of 16 inches or more will count as a passing grade

5.

Anaerobic Power (300 Meter Run)
a. Test will be conducted on a circular track or other suitable area
b. Each participant will be timed for a distance of 300 meters
c. A time of 66 seconds or less will count as a passing grade

Benefits and Incentive: Employees who receive a passing grade shall be reimbursed

the following:
G.

An employee who attains a passing grade in all five events shall receive

23

$400.00. Employees who do not pass all events, shall receive $50.00 for each test completed with

24

a passing grade. This reimbursement will be used towards physical fitness related expenses to

25

include, but not be limited to, health club memberships, exercise equipment, running shoes, martial

26

arts, physical fitness medical evaluations not covered by health insurance and any other fitness

27

related expenses as deemed appropriate by the Chief of Police or his designee. The reimbursement

28

may not be taken in cash. Officers shall be allowed to carry over any money that remains in his/her

29

account at the end of each calendar year. There shall be no maximum accumulation.

30

H.

Physical Fitness Testing Compensation: Each employee who voluntarily

31

participates in the physical fitness testing shall be entitled to one (1) hour of pay at straight time in

32

cash, if the employee participates in the testing procedure while off duty. Employees who

33

participate in the voluntary physical fitness testing shall be considered on duty and eligible for

34

workers compensation if they incur an injury. However, the Employer and the Association agree

35

that any preparation for the actual test will not be considered on duty time and, as such, will not

36

qualify an employee for workers compensation if they sustain an injury during their regular off
30

1

duty workouts.

2

I.

Testing Participation: Employees who participate in the voluntary physical fitness

3

testing and do not receive a passing grade in all events may take the test over again if it is provided

4

by the Employer prior to the end of the calendar year.

5

J.

Physical Fitness Test Result Records: The test results records of the employees who

6

voluntarily participate in the physical fitness program shall be kept in the medical records file of

7

the police department. The employer agrees that the test results and the participation of an

8

employee in the voluntary physical fitness program shall not be used as criteria for any future

9

promotions or assignments.

10
ARTICLE XXIV - NON DISCRIMINATION

11
12

Section 24.01: The Village and the Association agree that no person will be denied

13

employment with the Police Department or full benefits under this Agreement on any basis

14

prohibited by state and/or federal law.

15
16

ARTICLE XXV - NO STRIKE CLAUSE

17

Section 25.01: Neither the Labor Association of Wisconsin, Inc. on behalf of the

18

Hartland Professional Police Association (HPPA) nor any of its officers or members will

19

instigate, promote, encourage, sponsor, engage in or condone any strike, picketing (other than

20

off-duty informational picketing), slowdown, concerted work stoppage, sympathy strike or any

21

other intentional interruption of work during the term of this Agreement and until a successor

22

agreement is ratified by both parties.

23

Section 25.02:

Upon notification by the Village to the Association that certain of its

24

members are engaged in a violation of this provision, the Association shall immediately in writing

25

order such members to return to work, provide the Village with a copy of such an order, and a

26

responsible official of the Association shall publicly order them to return to work. In the event

27

that a strike or other violation not authorized by the Association occurs, the Association agrees to

28

take all reasonable, effective and affirmative action to secure the members' return to work as

29

promptly as possible. Failure of the Association to issue the orders and take the action required
31

1

herein shall be considered in determining whether or not the Association caused or authorized the

2

strike.
The Village reserves the right to pursue any legal rights and remedies to which it is entitled

3
4

by law.

5

Section 25.03: Work actions and/or stoppages commonly referred to as "Blue Flu" but not

6

restricted to that term, shall be considered as a strike and shall be cause for the Village to act

7

immediately to provide for adequate police protection under its Management Rights powers.

8
ARTICLE XXVI - SAVINGS CLAUSE

9
10

Section 26.01: If any Article or section of any Article of this Agreement or any addenda

11

thereto, as it relates to matters under the exclusive control of the Village Board of the Village of

12

Hartland, should be held invalid by operation of law or by any tribunal of competent jurisdiction,

13

or if compliance with or enforcement of any Article or section of any Article should be restrained

14

by such tribunal, the remainder of this Agreement and addenda shall not be affected thereby.

15

Section 26.02: The parties to this Agreement shall enter into immediate collective

16

bargaining negotiations for the purpose of arriving at a mutually satisfactory replacement for such

17

Article or section of any such Article, as may have been stricken.

18

Section 26.03: This Agreement is subject to amendment, alteration, or addition only by a

19

subsequent written agreement between and executed by the Village and the Association where

20

mutually agreeable. The mutual waiver of any breach, term or condition of this contract by either

21

party hereto, shall not constitute a precedent in the future enforcement of all its terms and

22

conditions.

23
ARTICLE XXVII - ENTIRE MEMORANDUM

24
25

Section 27.01: The Village and the Association for the life of the Agreement, each

26

voluntarily and unqualifiedly waive the right, and each agrees that the other shall not be obligated

27

to bargain collectively with respect to any subject or matter specifically referred to or covered in

28

this Agreement.

29

32

ARTICLE XXVIII - GENDER

1
2
3

Section 28.01:

All references to officers in the male or female gender shall be

interchangeable where applicable.

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
ARTICLE XXIX - TERM OF AGREEMENT

20
21

Section 29.01: This Agreement shall become effective on January 1, 2019, and shall

22

remain in full force and effect until and including December 31, 2021. Either party wishing to

23

reopen the contract shall notify the other party by no later than September 1st of the year in which

24

the contract expires. Thereafter the parties shall mutually agree to a date to exchange proposals.
Dated this

of

, 2018.

VILLAGE OF HARTLAND

HARTLAND PROFESSIONAL POLICE
33

ASSOCIATION

Village President

President

Village Clerk

Vice President

Village Administrator

LAW, Inc. Representative

VILLAGE OF HARTLAND AND HARTLAND PROFESSIONAL POLICE
ASSOCIATION
WAGE ADJUSTMENTS
FY 2020 and FY 2021
During the course of negotiations over the 2019-21 collective bargaining agreement,
representatives of the parties agreed that wage adjustments, if any, would be determined by the
parties after consideration and discussion of the “state of the union” in Hartland and through the
following procedures:
1.

For 2020
A.

The Village Administrator and other designated Village representatives
will present information to the Association president and other
Association representatives concerning the proposed revenue and expense
budgets for the Village for 2020, and such other information as the Village
may deem relevant to its financial situation.
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2.

B.

The presentation will also contain a proposal of the Village for wage
and/or insurance adjustments for fiscal year 2020.

C.

The presentation shall be made on or before October 1, 2019, or such later
date as the parties may mutually agree.

D.

The Association representatives shall have the right to ask such questions
as they deem appropriate and request additional information from the
Village relative to the presentation and/or proposal. Discussion
concerning the information presented and/or the proposal shall be
encouraged.

E.

The Association shall meet with its members to consider the information
presented and the proposal, and shall respond to the proposal not later than
two (2) weeks after it is presented, unless the parties agree to another
timetable. The response of the Association may be to accept, reject, or to
submit a counter-offer to the proposal.

F.

If the parties are unable to agree on wage and/or insurance adjustments for
2020 by October 30, 2019, they will submit a joint request for mediation
to the Wisconsin Employment Relations Commission (WERC).

G.

If the parties are unable to agree on wage and/or insurance adjustments for
2020 following a reasonable period of mediation, but not later than
November 30, 2019, the parties will file a joint petition for arbitration of
their dispute. Arbitration will be interest arbitration under Chapter 111.77
of the Wisconsin Statutes. The parties may agree to arbitrate wages for
2020 and 2021. If the parties are unable to agree to arbitrate 2020 only,
they shall arbitrate both 2020 and 2021.

For 2021
A.

Wage adjustments, if any, for fiscal year 2021 will be determined using
the same process as referenced above.

3.

This agreement details a process for determining wage adjustments for 2020 and
2021 only. This agreement shall expire on December 3l, 2021, and upon said
expiration, shall not serve as the status quo between the parties. This agreement
does not set a precedent, and is not considered past practice of the parties.
Expiration of this agreement shall not affect any arbitration process underway
prior to this date.

4.

Disputes concerning the process detailed in this agreement shall be resolved by
representatives of the parties.

Dated this ___ day of December, 2018
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For the Association:

For the Village:

AGREEMENT
Between The

VILLAGE OF HARTLAND
And The

LABOR ASSOCIATION OF WISCONSIN, INC.
For and On Behalf of The
36

HARTLAND PROFESSIONAL POLICE ASSOCIATION
Local 301

January 1, 2019 - December 31, 2021

ORIGINAL – December 17, 2015
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Resolution ______
RESOLUTION TO APPROVE THE SUBURBAN MUTUAL ASSISTANCE
RESPONSE TEAMS AGREEMENT

WHEREAS, the Suburban Mutual Assistance Response Teams (“S.M.A.R.T.”) have
effectively provided law enforcement mutual aid to its participants since 1994; and
WHEREAS, the S.M.A.R.T. Mutual Aid Agreement has not been substantially updated
since 1994; and
WHEREAS, the S.M.A.R.T. Mutual Aid Agreement is in need of updating to address
certain inconsistencies within the terms and due to changes in the law; and
WHEREAS, we have received a recommendation from our Chief Executive Law
Enforcement Officer, recommending that we enter the S.M.A.R.T. Mutual Aid Agreement which
will update and replace the current Agreement and allow for our continued participation in this
cooperative mutual aid, to better serve our municipality and the region.
NOW THEREFORE BE IT RESOLVED by the governing body for the municipality
named below, that the S.M.A.R.T. Agreement is approved and the officials named below are
authorized to execute the same on behalf of the municipality.
IN WITNESS WHEREOF, this Agreement has been duly executed by the following
10th
December
parties on the _____
day of ____________________,
2018

Village of Hartland
__________________________________
[Municipality/Legal Jurisdiction]

__________________________________
[Municipal Official]

__________________________________
[Chief of Police or Sheriff]

ATTEST:

__________________________________
[Municipal Clerk/Witness]
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Village of Hartland
[Municipality]

SUBURBAN MUTUAL ASSISTANCE RESPONSE TEAMS

The undersigned Agencies agree pursuant to Wisconsin Statutes as follows:
Section 1.

PURPOSE OF AGREEMENT

This Agreement is made in recognition of the fact that situations may occur which are beyond
the ability of the individual law enforcement Agency to deal with effectively in terms of
personnel, equipment and available resources. Each Agency in S.M.A.R.T. expresses its intent to
assist the other Agencies by assigning some of its personnel, equipment and available resources
to permit the law enforcement Agency of each municipality to more fully safeguard the lives,
persons and property of all citizens.
Section 2.

DEFINITIONS

For the purpose of this Agreement, the following terms are defined as follows:
A.

SUBURBAN MUTUAL ASSISTANCE RESPONSE TEAMS
The Wisconsin law enforcement Agencies participating in this Mutual Aid Agreement,
collectively.

B.

INCIDENT
A situation that potentially threatens or causes loss of life and/or property or exceeds
the physical and organizational capabilities of a Law Enforcement Agency. Generally,
the word “Incident” within this document refers to situations (emergencies) connected
to a law enforcement response to severe storms, floods, hazardous material incidents,
transportation accidents, large fires, public disorders, major crimes, barricaded
subjects, hostage situations, searches, traffic control, terrorist activities, dignitary
protection and other similar occurrences.

C.

AGENCY
A law enforcement organization recognized by its city, village, town, county or state.

D.

MUTUAL AID
A definite and prearranged written agreement and plan whereby regular response and
assistance is provided in the event of Incidents by Requesting Agencies by the Aiding
Agency in accordance with the Police Incident Assignments as developed by the Police
Chiefs and Sheriffs of the Participating Agencies. (The head of law enforcement for a
Participating Agency is referred to herein as “Chief/Sheriff,” and collectively the heads
1

of law enforcement for all Participating Agencies is referred to herein as
“Chiefs/Sheriffs”. Collectively, and individually the “Chief/Sheriff”).
E.

PARTICIPATING AGENCY
An Agency that commits itself to this Mutual Aid Agreement by adopting an
ordinance or resolution authorizing participation in the program with other Agencies
for rendering and receiving Mutual Aid in the event of an Incident in accordance
with the Police Incident Assignments, that is accepted into membership. Eligible
Agencies must operate in Southeastern Wisconsin, within the counties of Jefferson,
Kenosha, Milwaukee, Racine, Walworth and Waukesha.

F.

REQUESTING AGENCY
The municipality or legal jurisdiction in which an Incident occurs that is of such
magnitude that it cannot be adequately handled by the local law enforcement Agency,
that makes a request for Mutual Aid pursuant to this Agreement.

G.

AIDING AGENCY
A municipality furnishing police equipment and personnel to a Requesting Agency,
pursuant to this Agreement.

H.

POLICE INCIDENT ASSIGNMENTS
A predetermined listing of Aiding Agency personnel and equipment that will respond to
aid a Requesting Agency.

Section 3.

AGREEMENT TO EFFECTUATE THE MUTUAL AID PLAN

The senior on-duty officer of each Participating Agency is authorized to participate with the
Participating Agencies in Mutual Aid according to following:
A.

Whenever an Incident is of such magnitude and consequence that it is deemed
advisable by the senior on-duty officer of the Requesting Agency to request assistance
of the Aiding Agencies he or she is hereby authorized to do so under the terms of this
Mutual Aid Agreement.

B.

The senior on-duty officers of the Aiding Agencies are authorized to and shall forthwith
take the following action upon receipt of a request for aid pursuant to this Agreement:
1.

Promptly determine what resources are required according to the Mutual Aid
Police Incident Assignments.

2.

Promptly determine if the required equipment and personnel may be
committed in response to the request from the Requesting Agency.
2

3.

If so, promptly dispatch the personnel and equipment required to the
Requesting Agency in accordance with the Police Incident Assignments.

C.

The rendering of assistance under the terms of this Mutual Aid Agreement is not
mandatory. The senior on-duty officer of the Aiding Agency may determine not to
respond, for example, if the available personnel and equipment are required for the
protection of the Aiding Agency. In that event it is the responsibility of the Aiding
Agency to promptly notify the Requesting Agency of the same. The judgment of the
senior on-duty officer shall be final.

D.

The senior on-duty officer of the Requesting Agency, shall assume full responsibility
and command for operations at the scene. He or she will assign personnel and
equipment, of the Aiding Agencies, to positions when and where deemed necessary.

E.

It is expected that requests for Mutual Aid under this Agreement will be initiated only
when the needs exceed the resources of the Requesting Agency. Aiding Agencies will be
released and returning to duty in their own community as soon as the situation is
restored to the point which permits the Requesting Agency to adequately handle it with
its own resources. Aiding Agencies may also return to duty in their own community at
any time, upon notifying the senior on-duty officer of the Requesting Agency, if the
senior on-duty officer of the Aiding Agency determines the required equipment and
personnel should no longer be committed to the Incident.

Section 4.

STATUTORY AUTHORITIES

This Agreement is entered pursuant to Wisconsin Statutes §66.0301. The following statutory
rights and responsibilities shall apply.
A.

Wisconsin Statutes §66.0313: Law enforcement; mutual assistance.

B.

Wisconsin Statutes §66.0513: Police, pay when acting outside county or municipality.

C.

Wisconsin Statutes §895.35: Expenses in actions against municipal and other officers.

D.

Wisconsin Statutes §895.46: State and political subdivisions thereof to pay judgments
taken against officers.

To ensure compliance with State laws and to avoid ambiguity, all future amendments and
recodification of the foregoing statutes, and judicial interpretations thereof, are incorporated
herein and shall apply. Nothing contained within this paragraph or Agreement is intended to
be a waiver or estoppel of the municipality or its insurer to rely upon the limitations, defenses,
and immunities contained within Wisconsin law, including those contained with Wisconsin
Statutes 893.80, 895.52, and 345.05. To the extent that indemnification is available and
enforceable, the municipality or its insurer shall not be liable in indemnity or contribution for
an amount greater than the limits of liability for municipal claims established by Wisconsin law.
3

Section 5.

COOPERATION

Nothing herein shall be interpreted to prevent member municipalities from voluntarily
cooperating in law enforcement services, including voluntary sharing of equipment or facilities,
and voluntarily providing services without seeking reimbursement of costs. Each Participating
Agency hereby authorizes its Chief/Sheriff to exercise discretion in cooperating with
Participating Agencies. Such discretion includes, but is not limited to, the discretion to waive
rights of reimbursement of costs incurred in customary, routine and ordinary activities
involving costs, salaries and benefits other than worker’s compensation. Such waiver of rights
of reimbursement of costs for worker’s compensation or significant events involving death or
catastrophic injury shall be exercised by the Chief/Sheriff upon consultation with and approval
by the municipality’s governing body.
Section 6.

INSURANCE

Each Participating Agency shall maintain insurance coverage to protect against risks arising out
of this Agreement, which shall include general liability coverage, automobile liability coverage,
workers compensation coverage, and such additional coverage and amounts as further specified
by the Chiefs/Sheriffs. Such coverage shall be endorsed, if necessary, to cover claims arising out
of contractual liabilities.
Section 7.

NO THIRD PARTY BENEFICIARIES

This Agreement is solely between the Participating Agencies, each of whom acts individually in
the performance of this Agreement. There are no third party beneficiaries to this Agreement.
No separate entities are hereby created.
Section 8.

ADMINISTRATION

This Agreement shall be administered by the Chiefs/Sheriffs of the Participating Agencies. The
Chiefs/Sheriffs are empowered to carry out the intentions of this Mutual Aid Agreement
through all administrative means including the following:
A.

Determination of membership. The Chiefs/Sheriffs may determine eligibility for
membership, accept new Agencies into membership, maintain records of who is
currently a member at any time, determine criteria for termination from membership,
and enforce termination of membership.

B.

Membership fees/dues. The Chiefs/Sheriffs may establish a fee to join into membership,
and dues that may be required on a periodic basis to pay for the operations associated
with administering this Agreement.

C.

Officers and directors. The Chiefs/Sheriffs may delegate their administrative
responsibilities by creating administrative subunits, officers, directors and system
managers, whose authority and duties may be described in by-laws and operating
4

procedures that the Chiefs/Sheriffs may adopt. All such officers, directors, by-laws and
operating procedures in effect pursuant to the predecessor to this Agreement on the
effective date of this Agreement remain in effect following the effective date of this
Agreement.
D.

Request and response protocols. The Chiefs/Sheriffs may further define all protocols for
making requests and responding to requests for service pursuant to this Mutual Aid
Agreement.

E.

Status. All Chiefs/Sheriffs administering this Agreement, in any capacity, do so solely by
virtue of their capacity as Police Chief or County Sheriff, and shall not be compensated
by SMART.

F.

Testing procedures. The Chiefs/Sheriffs may establish and execute testing procedures,
to ensure readiness for timely Mutual Aid response.

G.

Method of decision making. Actions taken by the Chiefs/Sheriffs shall be by majority
vote of the quorum of Chiefs/Sheriffs or their designees present and voting, with 50% of
the Chiefs/Sheriffs constituting a quorum, except that the Chiefs/Sheriffs may delegate
these authorities and modify these terms within the duly adopted by-laws and operating
procedures.

Section 9.

TERMINATION

Any Agency may withdraw from the Suburban Mutual Assistance Response Teams Agreement
by notifying the Chiefs/Sheriffs of the other Participating Agencies in writing, whereupon the
withdrawing Agency will terminate participation ninety (90) days from the date of written
notice. The Chiefs/Sheriffs may adopt procedures for terminating Agencies who fail to comply
with the terms of this Agreement as administered by the Chiefs/Sheriffs, and may exercise
that authority.
Section 10.

EFFECTIVE DATE

This Agreement supersedes an agreement on the same subject between the same parties.
The effective date for this Agreement and the termination of the prior agreement shall be as
follows:
A.

This Agreement shall first take effect when it has been duly approved in writing by all
municipalities shown in attached Appendix 1 (the “Current Members”), and executed by
such authorized officials. On the date of the last such approval, the predecessor to this
Agreement is thereby terminated and this Agreement is effective.

B.

In the event fewer than all of the Current Members choose to enter this Agreement
prior to March 1, 2019, those municipalities who have approved this Agreement and
executed it may give notice and terminate their participation in the prior agreement per
5

its terms, in which case this Agreement shall be effective for such members on the date
of their termination of participation in the prior agreement.
C.

Following its initial effective date, this Agreement shall thereafter be effective for
Agencies joining thereafter when the Agreement has been duly approved in writing by
such Agency, duly executed by authorized officers of the Agency, and the Agency has
been accepted into membership by the Chiefs/Sheriffs of the Participating Agencies.
The adoption and signature on this Agreement constitutes an offer, which becomes a
binding contract upon acceptance by the Chiefs/Sheriffs.

Section 11.

COUNTERPARTS.

This Agreement may be executed in multiple counterparts, each of which is an original and all
of which taken together form one single document. Signatures delivered in original form or
facsimile shall be effective.
[signatures follow on page 7]
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Signature Page for Suburban Mutual Assistance Response Teams Agreement
IN WITNESS WHEREOF, this Agreement has been duly executed by the following parties on the
10th Day of ____________________,
December
_____
2018

Village of Hartland
__________________________________
[Municipality/Legal Jurisdiction]

__________________________________
[Municipal Official]

__________________________________
[Chief of Police or Sheriff]

ATTEST:

__________________________________
[Municipal Clerk/Witness]
C:\MyFiles\RDB\SMART\SMART Agreement (final) 10.23.18.docx
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ARENZ, MOLTER, MACY, RIFFLE, LARSON & BITAR
MUNICIPAL LAW & LITIGATION GROUP, S.C.
730 N. GRAND AVENUE
WAUKESHA, WISCONSIN 53186
Telephone (262)548-1340
Facsimile (262)548-9211
Email: elarson@ammr.net or rbitar@ammr.net
DALE W. ARENZ, RETIRED
DONALD S. MOLTER, JR., RETIRED
JOHN P. MACY
COURT COMMISSIONER
H. STANLEY RIFFLE
COURT COMMISSIONER
ERIC J. LARSON
REMZY D. BITAR

PAUL E. ALEXY
MATTEO REGINATO
R. VALJON ANDERSON
LUKE A. MARTELL
SAMANTHA R. SCHMID
STEPHEN J. CENTINARIO, JR.
TIMOTHY A. SUHA

October 24, 2018
Dan Baumann
Captain of Police
Waukesha Police Department
1901 Delafield St.
Waukesha, WI 53188

Re:

Suburban Mutual Assistance Response Teams
Intergovernmental Agreement

Dear Captain Baumann:
It has been our pleasure to work with you and the S.M.A.R.T. Executive Board and
membership over these last several months. This process began when one of your new
members noted certain inconsistencies in the Agreement. My office was also initially contacted
by a municipal insurer that expressed concerns. Although the S.M.A.R.T. Agreement has
existed for some 25 years and has operated relatively smoothly, the legal foundation had
developed into a patchwork and it was time to closely consider the legal documents. Through
the course of several drafts and review and discussion with your group, we now have a final
product that we are prepared to present to the member municipalities. Remzy and I have asked
the major municipal insurers that operate in Wisconsin to consider the final product, and all have
noted their approval, and they also have agreed to cover the costs of this drafting project. It is
now time to forward the document to member municipalities and seek their approval. To that
end, I am writing to outline the major issues that have been considered in this revision process.
If any lawyers for the member municipalities would like a further explanation of these changes, I
would be happy to discuss the matter with them individually and they should feel free to contact
me. That said, given the large number of participants, it will quickly become unwieldy and
unworkable to revisit these terms, which is why we have taken such care with the drafting
process.
Aside from technical drafting issues, such as using defined terms consistently and
correcting internal citations, most of the changes to the Agreement can be summarized as
follows:

MUNICIPAL LAW & LITIGATION GROUP, S.C.
Dan Baumann
October 24, 2018
Page 2
1. Division of liability risks. The prior Agreement was ambiguous to some extent as
to responsibilities in the event of injuries or accidents arising during a S.M.A.R.T.
response. The enclosed Agreement clarifies that issue by incorporating State
law as shown in Section 4. The statutes require the following. Law enforcement
officers can assist other officers outside their jurisdiction, and they are deemed to
be employees of the Requesting Agency for purposes of liabilities arising out of
that Mutual Aid work. The responding Agencies remain the employer of their
officers for purposes of compensation, and wages and disabilities, but the
Requesting Agencies must pay reimbursement of such costs. While we could
attempt to reach different conclusions on these issues than State law requires,
we would raise litigation issues by doing so. In the case of Liebenstein v. Crowe,
826 F. Supp. 1174 (Ed. Wis. 1992), the court refused to enforce a Mutual Aid
contract which stated that the employees of each Participating Agency “shall
continue to be employees of their employing municipality for all purposes.” The
court held that this was contrary to State law which imposes certain obligations
on the Requesting Agency. The League of Wisconsin Municipalities has
concluded that home rule municipalities can exercise home rule authority and
choose not to be bound by the statute, which may be true, but creates some
significant hurdles for the adoption of this Agreement. Home rule authority is
exercised through charter ordinances, which are subject to referendum
requirements in some cases, and moreover, towns and counties do not have
home rule authority. I recommend, therefore, that we allow the State statutes to
have their effect and avoid the possibility of dispute on these issues.
2. Cooperation. Past practice of participating agencies has been to waive
reimbursement for minor responses. The overriding theory among the
participants has been this: Sometimes we are the responding municipality and
incur these costs, but other times we will be the requesting municipality; so
everyone wins when we help one another without unduly burdening the receiving
municipality with response costs. There is no guarantee that any participant
would waive costs. That said, the same spirit of cooperation that has guided this
organization from its beginning would likely continue over time.
3. General terms. Certain general “boilerplate” terms have been added beginning
in Section 6, largely to describe the current practices of S.M.A.R.T.
4. S.M.A.R.T. lack of corporate status. The Agreement has been modified to
reduce the impression that S.M.A.R.T. has separate corporate status from the
participating entities. It does not. S.M.A.R.T. is only a collection of participating
law enforcement agencies and does not exist as an entity unto itself. This is a
mutual aide agreement and it is administered by participating police chiefs and
county sheriffs in their capacity as police chief or county sheriff for their
municipality.
5. Action required. The transition between the former Agreement and this new
Agreement will follow a process described in Section 10. All of the participating
municipalities should be advised that action is required prior to March 1, 2019.
After that time the Agreement that is currently in effect may be terminated and

MUNICIPAL LAW & LITIGATION GROUP, S.C.
Dan Baumann
October 24, 2018
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the new Agreement may take effect with those members who have chosen to
enter the new Agreement prior to March 1st.
I am also enclosing a draft resolution that municipalities can use to adopt this
Intergovernmental Agreement. If you should have any questions or concerns regarding these
matters, please do not hesitate to contact us.
Yours very truly,

Yours very truly,

MUNICIPAL LAW & LITIGATION GROUP, S.C.

MUNICIPAL LAW & LITIGATION GROUP, S.C.

Eric J. Larson

Remzy D. Bitar

Eric J. Larson

Remzy D. Bitar

EJL/egm
Enclosures
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LOCATION

COUNTY

LOCATION

COUNTY

BAYSIDE
BIG BEND
BROOKFIELD CITY
BROOKFIELD TOWN
BROWN DEER
BURLINGTON
BUTLER
CALEDONIA
CHENEQUA
CUDAHY
DELAFIELD
DELAVAN CITY
DELAVAN TOWN
EAST TROY
ELKHORN
ELM GROVE
FONTANA
FORT ATKINSON
FOX POINT
FRANKLIN
GENEVA TOWN
GENOA CITY
GLENDALE
GREENDALE
GREENFIELD
HALES CORNERS
HARTLAND
JEFFERSON
JEFFERSON COUNTY
LAKE GENEVA
LAKE MILLS
MENO FALLS
MILW CO SO
MOUNT PLEASANT
MUKWONAGO
MUSKEGO
NEW BERLIN
OAK CREEK
OCONOMOWOC CITY
OCONOMOWOC LAKE
OCONOMOWOC TOWN
PEWAUKEE CITY
PEWAUKEE VILLAGE
RACINE CITY
RACINE COUNTY

(MILWAUKEE)
(WAUKESHA)
(WAUKESHA)
(WAUKESHA)
(MILWAUKEE)
(RACINE)
(WAUKESHA)
(RACINE)
(WAUKESHA)
(WAUKESHA)
(WAUKESHA)
(WALWORTH)
(WALWORTH)
(WALWORTH)
(WALWORTH)
(WAUKESHA)
(WALWORTH)
(JEFFERSON)
(MILWAUKEE)
(MILWAUKEE)
(WALWORTH)
(WALWORTH)
(MILWAUKEE)
(MILWAUKEE)
(MILWAUKEE)
(MILWAUKEE)
(WAUKESHA)
(JEFFERSON)
(JEFFERSON)
(WALWORTH)
(JEFFERSON)
(WAUKESHA)
(MILWAUKEE)
(RACINE)
(WAUKESHA)
(WAUKESHA)
(WAUKESHA)
(MILWAUKEE)
(WAUKESHA)
(WAUKESHA)
(WAUKESHA)
(WAUKESHA)
(WAUKESHA)
(RACINE)
(RACINE)

RIVER HILLS
SAINT FRANCIS
SHARON
SHOREWOOD
SOUTH MILWAUKEE
STATE FAIR
STATE PATROL
STURTEVANT
SUMMIT
UW MILWAUKEE
UW WHITEWATER
WALWORTH COUNTY
WATERFORD TOWN
WATERLOO
WATERTOWN
WAUKESHA
WAUKESHA COUNTY
WAUWATOSA
WEST ALLIS
WEST MILWAUKEE
WHITEFISH BAY
WHITEWATER

(MILWAUKEE)
(MILWAUKEE)
(WALWORTH)
(MILWAUKEE)
(MILWAUKEE)
(MILWAUKEE)
(WAUKESHA)
(RACINE)
(WAUKESHA)
(MILWAUKEE)
(WALWORTH)
(WALWORTH)
(RACINE)
(JEFFERSON)
(JEFFERSON)
(WAUKESHA)
(WAUKESHA)
(MILWAUKEE)
(MILWAUKEE)
(MILWAUKEE)
(MILWAUKEE)
(WALWORTH)
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December 5, 2018

Mr. David Cox
Administrator
Village of Hartland
210 Cottonwood Avenue
Hartland, WI 53029
RE:

2019-2020 Engineering Services Agreement

Dear Mr. Cox:
Following up on our meeting, I am enclosing a proposed agreement for Village Engineering
Services for 2019 and 2020.
As we discussed, we have been providing Village Engineering Services since 2009 utilizing five
similar and consecutive two-year agreements. There have been several changes with the Village Board
over the last couple years and there will also be a change with your new DPW Director in 2019. I offer
the following as background information regarding some key projects that are currently underway.
Sunnyslope Drive Sewer/Water Reconstruction
This project has been in the planning stages since 2014 with the development of the Windrush
subdivision and other areas in the north east part of the Village. Sewer monitoring has been completed
and the survey and design of the project is underway. Bidding is planned to occur in the Fall of 2019,
construction of utilities in 2020 and repaving of the road in 2021. Construction phasing and public
relations will be critical to minimize the impact to nearby residents and business owners.
Progress Drive/E. Industrial Drive Drainage and Road Improvements
During 2016, R/M updated the Village’s storm water management plan to identify a long-term
compliance strategy for the Village’s DNR MS4 (stormwater) permit. During 2017, R/M performed
preliminary design for the stormwater drainage and filtration project along Progress Drive and Industrial
Drive and prepared a DNR grant application to help fund the improvements. The Village has been
successful in receiving a $150,000 construction grant. R/M is in the process of designing the
improvements for a planned 2020 construction time frame.
Glen at Overlook Trails Development
The “North 40” has been a development in the planning stage for 8 years. R/M developed the
overall water and sewer infrastructure plan for how to provide service to the north east portion of the
Village. As individual developments are considered, R/M has facilitated the development review with
the Village staff to make sure that new developments are brought online with cost effective, long-term
infrastructure. R/M’s infrastructure planning strategy has allowed nearly all of the north east portion of
the Village to be served by gravity sewer. This is significant because it prevents the installation of one
or two operationally expensive sewerage pumping stations.
~ Proposals 2018 > CT 05_JJW > Hartland, Village of > Agreement for Engineering Services 2019-2020 > Cox-20181205-Engineering Services Agreement.docx~
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R/M assisted in the updates to the RSAC (Regional Sewer Access Charge) fee to equitably
assign the cost of sewer capacity upgrades to the new development areas benefitting, whereby avoiding
undo expense to existing utility rate payers.
Lisbon Ave Force Main and Water Main Replacement
There is an approximately 1,300 foot length of sewage force main along Lisbon Avenue that
needs replacement. R/M and Village staff have evaluated several alternatives to replacing the force
main. During 2017, construction bids were obtained for lining the force main. Bids were excessive and
declined. R/M has identified a different alternative that we believe brings more value to Village rate
payers. This project planning is under way and will involve constructing a new water main and utilizing
the existing water main as a conduit to slip line a new force main through it.
Annual Paving and Utility Maintenance Program
The Village prioritizes a policy for pavement maintenance that has allowed the Village’s
roadway assets to remain in a high quality condition. R/M has assisted the Village over the last 10 years
with its pavement management program. On two occasions during the last 10 years, R/M has
recommended modifications to the Village’s pavement management program which has resulted in
substantial annual savings of approximately $250,000/year while maintaining a high quality road
network. The Village will be required to perform PASER road ratings in 2019. R/M will utilize the
model it created for the Village to provide a bi-annual “State of the Village Roads” report update, so
that the Village can be confident it is investing the right amount of resources into maintaining its road
assets.
Nixon Pond Dredging
The Village is in a unique position with its ownership of the Nixon Park Pond. This pond is an
aesthetic asset for residents. However, the siltation in the pond from Bark River is aesthetically
displeasing and costly to dredge. R/M has reviewed this situation and believes that a conversation with
DNR to find a way for obtaining a permit to create a pre settling basin could have a duplicate benefit of:


Providing TSS (sediment) reduction credit for its MS4 permit;



Allow for a less costly maintenance method for collecting the sediment before it enters
the pond

R/M has begun these discussions with Village staff and is prepared to advocate for the Village
for DNR approval of this approach.
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Village Staff Transitions
The Village is undergoing a significant staff transition. With the hiring of a new DPW Director
planned for the first quarter of 2019, the Village has an opportunity to empower the Director to hit the
ground running by onboarding the Director with Ryan Amtmann and R/M staff that have your 2019 and
2020 projects underway. Ryan and the R/M team will provide valuable and historic information
regarding Village processes, projects and staff.
As you consider the style and experience of your new DPW Director your desired approach for
utilizing your Village Engineer may shift. R/M wants you to know that we are adaptable and are
committed to working with you and Village staff in a way that meets your needs, supports your team
and contributes to the high quality of life that embodies the Village of Hartland.
If you have any questions, please feel free to call me. I look forward to continuing to work with
you and your team.

Very truly yours,
RUEKERT & MIELKE, INC.

Ryan T. Amtmann, P.E. (WI, IL)
Vice President
ramtmann@ruekert-mielke.com
RTA:rta
Enclosure
cc:

Jerad J. Wegner, P.E., Ruekert/Mielke
File
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November 8, 2018

Mr. David Cox
Administrator
Village of Hartland
210 Cottonwood Avenue
Hartland, WI 53029
Re:

Four Winds West Subdivision
Final Letter of Credit (LOC) Release

Dear Mr. Cox:
John Sileno has requested release of the remaining $40,000 on the LOC. The remaining
amount on the LOC was to account for the remaining punch list item related to a storm pond.
The punch list item for the storm pond has been satisfactorily addressed.
I have received the engineer’s certification letter dated November 7, 2018 (attached)
certifying that the improvements have been completed in a good and workmanlike manner and
in full compliance with the plans and specifications as amended with the approval of the
Village.
We have received the letter of credit reduction request. We recommend that the letter
of credit be reduced in full by the remaining $40,000.
If you have any questions, please feel free to call me.
Very truly yours,
RUEKERT & MIELKE, INC.

Ryan T. Amtmann, P.E. (WI, IL)
Village Engineer
ramtmann@ruekert-mielke.com
RTA:rta
Enclosures
~09-10019 Four Winds West Subdivision > Construction > Correspondence > Cox-20181108-.Four Winds West Final LOC Release.docx ~

STATE OF WISCONSIN

CIRCUIT COURT

WAUKESHA COUNTY

VILLAGE OF HARTLAND,
A Wisconsin Municipality,
210 Cottonwood Ave.
Hartland, WI 53029,
Plaintiff,
vs.

Case No.:

JOSEPH A. CLARK
709 Cardiff Court
Hartland, WI 53029,
Defendant.

COMPLAINT

COMES NOW the Plaintiff Village of Hartland and as and for its Complaint alleges as follows:
1.

Plaintiff Village of Hartland (“Hartland”) is a Waukesha County Municipality organized and
authorized to bring this action under the laws of the state of Wisconsin.

2.

Upon information and belief, Joseph A. Clark (“Defendant”) is the owners of the property
located at 709 Cardiff Court, Hartland, Waukesha County, Wisconsin (the “Property”).

3.

On May 10, 2017, Mr. Scott Hussinger, the Village of Harland Building Inspector/Zoning
Administrator received a phone call from a Village resident who wished to make a complaint
regarding the condition of the Property. The Village resident indicated that there was a large
amount of debris stored on the Property and wanted someone from the Village to investigate.

4.

On May 12, 2017 the Village of Harland Building Inspector/Zoning Administrator went to
the Property to determine what, if any, violations he could view from the roadway or the
public pathway which abuts the Property. Upon making this initial inspection, the Village of
Harland Building Inspector/Zoning Administrator observed numerous violations on the
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property, including the abundant outdoor storage of equipment and materials and large
portions of unpainted surfaces on the residential structure on the Property.
5.

On May 17, 2017, the Village of Harland Building Inspector/Zoning Administrator left a
phone message for the Defendant informing him of the outstanding violations on the Property
and asked that the Defendant contact him as soon as possible to discuss the steps the
Defendant needed to take to correct the violations on the Property.

6.

The Defendant failed to return the message left for him concerning the violations on the
Property. Due to the Defendant’s failure to return the message left for him, the Village of
Harland Building Inspector/Zoning Administrator again went to the Property on May 23,
2017 to determine if violations continued to exist on the Property. Upon reviewing the
Property, the Village of Harland Building Inspector/Zoning Administrator determined that
the condition of the Property had not substantially changed since the initial May 12, 2017
inspection.

7.

Due to the Defendant’s failure to correct the violations on the Property, the Village of
Harland Building Inspector/Zoning Administrator again attempted to contact the Defendant
on May 23, 2017 and left a phone message for the Defendant informing him of the
outstanding violations on the Property and asked that the Defendant contact him as soon as
possible to discuss the steps the Defendant needed to take to correct the violations on the
Property.

8.

Due to the failure of the Defendant to return the message left for him concerning the
violations on the Property, the Village of Harland Building Inspector/Zoning Administrator
again went to the Property on June 8, 2017 to determine if the violations continued to exist on
the Property. Upon viewing the Property, the Village of Harland Building Inspector/Zoning
Administrator determined that the condition of the Property had not substantially changed
since the initial May 12, 2017 inspection.
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9.

Due to the failure of the Defendant to respond to any of the messages left for him by the
Village of Harland Building Inspector/Zoning Administrator, the Defendant was sent a letter
on June 9, 2017 (Exhibit A) via U.S. mail from the Village of Harland Building
Inspector/Zoning Administrator, indicating that violations of Sections 18-35(5) and 18-33(1)(d) of Village of Hartland Code of Ordinances existed on the Property. Defendant was
given until June 26, 2017 to bring the property into compliance.

10.

On June 26, 2017, Defendant contacted the Village of Harland Building Inspector/Zoning
Administrator via telephone to discuss the June 9, 2017 letter. During this conversation, the
Defendant indicated that he would bring the property into compliance within one (1) week.

11.

Ten (10) days after the June 26, 2017 telephone conversation with the Defendant, the Village
of Harland Building Inspector/Zoning Administrator again went to the Property on July 6,
2017 to determine if violations continued to exist on the Property. Upon viewing the
Property, the Village of Harland Building Inspector/Zoning Administrator determined that
the condition of the Property had not substantially changed since the initial May 12, 2017
inspection.

12.

Due to the Defendant’s failure to bring the Property into compliance, the Village of Harland
Building Inspector/Zoning Administrator sent the Defendant a second letter via U.S. mail
(Exhibit B) on July 18, 2017 indicating that violations of Sections 18-35(5), 18-33-(1)(d), 4614 (12) and 82-4(d)(1) of Village of Hartland Code of Ordinances existed on the Property.
Defendant was given until July 28, 2017 to bring the property into compliance.

13.

The Village of Harland Building Inspector/Zoning Administrator again went to the Property
on July 28, 2017 to determine if the condition of the Property had changed since the
violations that existed on the Property as of the July 18, 2017 letter. Upon viewing the
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Property, the Village of Harland Building Inspector/Zoning Administrator determined that
the condition of the Property had not substantially changed since the July 18, 2017 letter.
14.

On August 2, 2017, Defendant contacted the Village of Harland Building Inspector/Zoning
Administrator via telephone promising to make improvements to the Property as soon as
possible. Despite his promises, the Defendant failed to take any meaningful steps to correct
the outstanding violations on the Property.

15.

Based on the above described violations, on August 21, 2017 the Defendant was served with
a Summons and Compliant requiring him to appear in Lake County Municipal Court on
September 1, 2017.

16.

The Defendant failed to appear in Lake Country Municipal Court on September 1, 2017, and
a default judgment in the amount of One Thousand Nine Hundred and Sixty Dollars
($1,960.00) was entered against him.

17.

The Defendant paid the forfeiture assessed against him but failed to correct any of the
outstanding violations on the Property.

18.

Because the same violations continued to persist on the Property, the Village Building
Inspector sent a letter to the Defendant on July 31, 2018 requesting the Defendant correct the
outstanding violations on the Property no later than August 28, 2018 (Exhibit C).

19.

Again, the Defendant failed to correct the outstanding violations on the Property violations.

20.

On October 9, 2018, the Defendant was sent a final letter informing him of the outstanding
violations on the Property and gave him until October 31, 2018 to correct the outstanding
violations on the Property (Exhibit D).

21.

Despite the Village providing the Defendant with more than the necessary time to correct all
of the violations on the Property and bring the Property into conformity with the Village
Code of Ordinances, the Defendant has failed to correct the violations existing on the
Property.
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22.

As of the date of this Complaint, violations of the Village of Hartland Code of Ordinances
continue to exist on the Property. The outstanding violations on the Property are further
described below.

ORDINANCE VIOLATION – MINIMUM STANDARDS FOR SANITARY MAINTENANCE
OF BUILDINGS
23.

Paragraphs 1 – 22 are hereby realleged as if set forth in their entirety.

24.

Despite the numerous opportunities provided to the Defendants, there continue to be large
unpainted exterior surfaces on the residential structure located on the Property in violation of
Village of Hartland Ordinance Sec. 18-33 (Exhibit E).

25.

As of the date of this Complaint, the violations on the Property have not been addressed by
Defendant.

26.

For the purposes of this Compliant, the Property owned by the Defendant has been out of
compliance with Section 18-33, at a minimum, since May 12, 2017.
ORDINANCE VIOLATION –MAINTENANCE OF PREMISES

27.

Paragraphs 1 – 26 are hereby realleged as if set forth in their entirety.

28.

Despite the numerous opportunities provided to the Defendants, there continue to be
numerous of pieces of materials and equipment stored outdoors on the Property. Such
storage detracts from or has a devaluing effect upon the neighborhood in violation of Village
of Hartland Ordinance Sec. 18-35(5) (Exhibit F).

29.

As of the date of this Complaint, the violations on the Property have not been addressed by
Defendant.

30.

For the purposes of this Compliant, the Property owned by the Defendant has been out of
compliance with Section 18-35(5), at a minimum, since May 12, 2017.
ZONING CODE VIOLATION –UNPERMITED HOME OCCUPATION

31.

Paragraphs 1 – 30 are hereby realleged as if set forth in their entirety.
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32.

Upon information and belief, the Defendant is operating a home business out of the
residential structure located on the Property. Village of Hartland Ordinance Sec. 46-14(12)
(Exhibit G) requires that all home occupations obtain an occupancy permit prior to beginning
their operation. The Defendant has never applied for, nor been granted, and occupancy
permit to operate a home occupation at the Property, in violation of Village of Hartland
Ordinance Sec. 46-14(12).

33.

As of the date of this Complaint, this violation on the Property has not been addressed by
Defendant.

34.

For the purposes of this Compliant, the Property owned by the Defendant has been out of
compliance with Section 46-14(12), at a minimum, since May 12, 2017.
ORDINANCE VIOLATION –PARKING OF TRUCKS AND EQUIPMENT

35.

Paragraphs 1 – 34 are hereby realleged as if set forth in their entirety.

36.

Upon information and belief, the Defendant is parking vehicular equipment of a commercial
nature on the street in front of the Property. The parking of such vehicular equipment of a
commercial nature for more than one hour, except when loading, unloading, or rendering
service is a violation of Village of Hartland Ordinance Sec. 82-4(d) (Exhibit H).

37.

As of the date of this complaint, this violation on the Property has not been addressed by
Defendant.

38.

For the purposes of this Compliant, the Property owned by the Defendant has been out of
compliance with Section 82-4(d), at a minimum, since May 12, 2017.

WHEREFORE, Judgment is demanded as follows:
1.

A monetary forfeiture of not less than $20 nor more than $1,000 per day for each day of
violation of the Hartland Code of Ordinances in accordance with Section 1-4 of the Hartland
Code of Ordinances, together with Plaintiff’s costs of prosecution. Such forfeiture
calculation commencing on May 12, 2017 to the date of this Complaint equals a total of 571
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days, resulting in a forfeiture amounting to not less than $11,420 if all of the days of the
violations occurrence are counted.
2.

An Order enjoining the Defendant from continuing to violate the Village of Hartland
Ordinances and requiring the Defendant to bring the Property into compliance with the
Village of Hartland Zoning Code by a date certain, which this Court has the inherit authority
to do. See Village of Hobart v. Brown County, 698 N.W.2d 83, 281 Wis.2d 628 (2005).

3.

Such further relief that this Court deems warranted.
Dated this 4th day of December, 2018.
VILLAGE OF HARTLAND
___________________________________
By: Christopher T. Koehnke
State Bar No. 1076031
von Briesen & Roper, s.c.
Attorneys for Village of Hartland

Address:
von Briesen & Roper, s.c.
411 E. Wisconsin Avenue
Suite 1000
Milwaukee, WI 53202
(414) 287-1534
ckoehnke@vonbriesen.com
32230453_1.DOCX
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Village of Hartland
2019
Administrative Holiday Calendar
Village offices will be closed on the following days and such days are considered
official holidays for employee purposes. Note, this calendar does not apply to the
operations of the Hartland Library.

Tuesday, January 1, 2019

Closed All Day

Friday, April 19, 2019

Closed at 11:30 am

Monday, May 27, 2019

Closed All Day

Thursday, July 4, 2019

Closed All Day

Monday, September 2, 2019

Closed All Day

Thursday, November 28, 2019

Closed All Day

Friday, November 29, 2019

Closed All Day

Tuesday, December 24, 2019

Closed All Day

Wednesday, December 25, 2019

Closed All Day

Tuesday, December 31, 2019

Closed at 11:30 am

